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REASON AND MORALS 
ISRAEL LEVINE 
I. THE REALITY-PRINCIPLE 


In modern psychology reference is frequently made to a 
conception known as the “Reality-Principle.” A person’s 
behavior is said to conform to the reality-principle when it is, 
in ordinary words, sensible or reasonable; when the person is 
not dominated by purely selfish, egoistic impulses, imperiously 
urging to their immediate gratification, but behaves in a way 
which accords with the facts of real life and is in harmony with 
the claims of other people. 

In the first years of its life a child does not conform to the 
reality-principle. It follows what is called the “ Pleasure- 
Principle.” Its behavior is directed to the immediate satis- 
faction of each impulse as it arises, and its actions are motived 
by nothing except the strength of its inner wants. But 
experience gradually suggests the dangers of this procedure, 
and the crude operation of the pleasure-principle is in time 
replaced by what is simply a modification of itself, namely, 
what has been called the reality-principle. Freud, to whom the 
use of these terms belongs in the first instance, describes the 
replacement in this way. He writes: 

The Ego learns that it must go without immediate satisfaction, 
learns to endure a degree of pain, and altogether renounce certain sources 
of pleasure It is no longer controlled by the Pleasure-principle, 
but follows the Reality-principle. 


* Introductory Lectures on Psycho-Analysis, p. 299. 
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It is only after long training, extending far into adult life, 
that an individual can become habituated to act in conformity 
with the reality-principle, and can, as a result, take his place in 
the community to which he belongs as a socialized, moralized, 
reasonable creature. Some of his impulses, indeed, prove so 
strong that they never become thus habituated, but follow the 
pleasure-principle crudely throughout his life. But if the 
individual is to survive he must adapt himself, broadly and 
generally, to real life. He cannot surmount the inexorable 
laws and properties of the real world: and if the amount of his 
maladaptation is too great, if he insists in flagrantly gratifying 
his impulses in blind defiance of the claims of other people or 
the facts of reality, the social group of which he is a member 
will remove him or destroy him. Society does not tolerate 
childish egoism, beyond a certain point, in its adult adherents. 

What meaning, it will be asked at once, is to be attached to 
the word “reality,” in the expression ‘‘reality-principle ?” 
As it has been used, it is very general and vague. It stands 
for something imposed on an individual by the conditions of 
the world in which he finds himself. But it is possible to make 
the conception more precise. We can distinguish, for example, 
physical and social aspects of reality. (a) Reality consists, in 
the first instance, of certain physical facts. The world has 
certain definite characteristics, which no amount of imagining 
or volition or any other psychical process can affect. To persist 
in ignoring these characteristics, to play, for example, with 
matches and dynamite, is to court disaster. The first education 
of a child is directed to the appreciation of these physical 
characteristics of the world. (6) But reality consists also, for 
a member of a civilized group, of certain social facts. To 
appreciate these is just as vital to the welfare of the individual 
as to appreciate physical facts. To ignore social facts, in 
other words, the conditions under which alone social life can 
be maintained, is to court disaster also. If a person refuses to 
accommodate himself to the facts, for example, of the economic 
system under which his group lives, accepting neither its 
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conditions of employment nor its charity, he must starve and 
die. If he refuses to abide by social conventions or moral 
regulations he will be ostracized, segregated, or destroyed. 

Reality, therefore, stands for both physical and social 
facts. But the conception requires still further analysis. 
The real, as Hegel shows, is not simply identical with the actual. 
The mass of empirical data which constitute “existence,” 
in Hegelian language, are a formulation or conception of reality, 
rather than reality itself. They are partly reality, if we like. 
They have not attained, however, complete reality. The latter 
has a richer content and a deeper significance than existence 
or actuality. It is the actuality, the “this” and “now,” 
suffused with higher understanding, with universality. The 
actual, in other words, is a stage on the road to the real, a 
version of the real, an imperfectly developed real. 

To follow the reality-principle, then, which we have seen 
to be the condition of survival for the individual, involves the 
recognition and acceptance of both physical and social laws. 
It signifies, to become adapted to the real world in which we 
live, ‘‘real”’ being distinguished from ‘‘actual” on the lines of 
Hegel’s broad differentiation. 


II. REASON AND THE REALITY-PRINCIPLE 


I suggest, next, that the expression “‘to follow the reality- 
principle” gives an important clue to the meaning of the term 
“‘reasonable.”’ Reason, in fact, is the capacity of an individual 
to adapt his behavior to the conditions of the real world in 
which he lives. When we call a person “unreasonable” we 
simply mean that the person is acting in a stubbornly self- 
centered way, incompatible with either the facts of real life 
or the claims of other people. To ‘‘reason” with such a 
person is to present those facts or claims to his notice, to enable 
him to adapt his conduct to the conditions of real life. 

It makes no difference, of course, whether those conditions 
be physical or social. If a person imagines that twice two are 
five he is unreasonable, because the facts of the real world are 
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such that twice two are not five. If he insists that he is the 
Emperor of China, in spite of adequate evidence to the contrary, 
he is unreasonable in exactly the same sense. The test of what is 
reasonable can only be found, in the last resort, in the facts of 
real life, whether those facts be physical or social. 

Such a view requires, it may be noted, the assumption of a 
distinction between psychical reality, or the world of an 
individual’s mental processes, and material of social reality. 
In the case of normal, reasonable persons there is such a 
distinction, material reality acting as a check, so to speak, on 
what is psychical. We may say, then, that it is the capacity 
of an individual to appreciate the facts of real life which consti- 
tutes the measure in which he can be held to possess reason. 

But, it may be asked, does such a reduction of reason to a 
mere capacity of the organism not detract from the peculiar 
supremacy of reason in the hierarchy of mental activities ? 
If reason is just a general name for the capacity of adapting 
one’s behavior to the conditions of real life, how can reason 
be itself objective, universal ? 

The answer to this, as I have shown at greater length else- 
where,’ is that reason should not be regarded as a rigid, sacro- 
sanct faculty, with categories of its own which are inexplicable 
and ultimate, but should rather be conceived as a developing 
capacity, bound up in its essential features with the synthetic 
or integrative activity which marks life itself. We may regard 
reason as objective and universal; but we derive these charac- 
teristics, strictly speaking, from the objectivity and universality 
of the real world. It is there, in reality, in the properties of 
molecules, if we put it crudely, that the clue to objective and 
universal is to be found. Reason itself is the capacity of 
appreciating the properties of molecules, of adapting the 
behavior of the organism to the facts of reality. The high 
survival value which the evolution of this capacity carries is 
reflected in the unchallenged supremacy of reason among human 


tIn The Unconscious. Leonard Parsons, Ltd., London, 1923. 
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qualities. But, as the development of Inductive Logic itself 
would suggest, the significance of the conceptions ‘‘objective” 
and “‘universal” lies in Nature or Reality, rather than in a 
formal process of the mind. 

In this sense of the term, therefore, I am suggesting that 
“to be reasonable” means exactly the same as the expression 
“to follow the reality-principle.” 


III. THE SIGNIFICANCE OF MORALITY 


Reality has been distinguished above into “physical” and 
“social” facts, and it has been maintained that real life means, 
for a civilized member of a group, certain social conditions as 
well as physical laws. Among these social conditions are what 
are called moral laws or regulations. What is the significance 
of these ? 

If it were possible to conceive of a human being who lived 
completely by and for himself, having no relations with any 
other living creature, it would be meaningless to apply moral 
predicates to his behavior. It is only within the setting of, 
and with an implied reference to, some group or community 
that the conduct of any individual can be described as good 
or bad, right or wrong. The existence of such a setting or 
reference is presupposed in the very fact of moral judgment. 
As Mill points out, 


The social state is at once so natural, so necessary, and so habitual 
to man, that, except in some unusual circumstances or by an effort of 
voluntary abstraction, he never conceives himself otherwise than as a 
member of a body." 


It is true that a distinction is sometimes drawn between 
those actions of an individual which have social references and 
those which affect the individual alone. But it is easy to 
show that the distinction is merely one of convenience. There 
is no conceivable human action which may not, from its 
context, acquire genuine moral significance. Even a cough 


* Utilitarianism, chap. iii. 
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or a look might on occasion be immoral. It is the social color- 
ing of the action which determines its possession of moral 
worth. The significance of moral judgment is invariably 
bound up with some social reference or setting. 

It seems, in fact, that the possibility of social life, whether 
the society in question be a family, a tribe, a village community, 
or a great civilized nation, depends on the acceptance of certain 
restrictions or regulations of behavior on the part of the 
members of the society. Socrates pointed out, long ago, that 
even a band of robbers could not maintain its existence as a 
body unless the conduct of its affairs were subjected to certain 
regulations accepted by each member. He remarks: 


For if they had been perfectly evil they would have laid hands upon 
one another; but it is evident that there must have been some remnant 
of justice in them, which enabled them to combine.! 


In other words, the essential thing about conduct to which 
moral predicates are applied is the tacit reference to the social 
setting within which it occurs. 

The significance of morality may be shortly indicated, then, 
in this way. Human beings who live in groups are necessarily 
subjected to certain restrictions. They cannot gratify each 
impulse they may feel, as it arises. It is in their own interest, 
even as individuals, if such an expression has a meaning, to 
conform to the moral restraints, the taboos, the customs, of 
their group. Obedience to these is indeed the condition of the 
very possibility of both social life and individual security. 


IV. STATEMENT OF THESIS 


If the above be accepted, it becomes legitimate to regard 
moral regulations as part of “Reality” in as vital a sense as 
are physical laws. They introduce a complication, as it were, 
into reality. At a certain stage of complexity in the evolution 
of life, the stage where social life has been developed in some 
form, reality can strictly be said to include the moral regulations 
upheld by the group in which one lives. 


t Republic of Plato, 352 C. 
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Now it has been shown that to follow the reality-principle 
is the condition of survival for the organism, and that to follow 
the reality-principle is the same as to be reasonable. Since 
conformity with the tenets of morality is a necessary implication 
of ‘to follow the reality-principle,” to conform to the tenets of 
morality is likewise the same as to be reasonable. To be moral 
and to be reasonable are, it seems, essentially the same thing. 
The reasonable person obeys the regulations of his group in 
exactly the same way, and from exactly the same capacity, as 
he conforms to the physical facts and laws of reality. Such is 
the thesis I would maintain. 

When it is claimed that reality includes moral regulations, 
it should be remembered that the real has been distinguished 
from the actual, according to Hegelian usage. The bearing 
of this on social reality is crucial. It means that the actual 
moral customs and conceptions in a community, its moral 
currency, as it were, are partly real, a stage on the road to the 
real. They are not to be regarded as so much irrelevant 
lumber, to be swept aside by the social reformer as useless or 
antiquated. They are, on the contrary, the tools which he 
must use, the instruments by which his reconstruction, his 
improved or more reasonable formulation of social reality, can 
alone be achieved. 

In this sense, then, it is maintained that to be moral is to 
be reasonable, that is, to follow the reality-principle. 


V. RELATION OF THESIS TO SOME ETHICAL DOCTRINES 


The conclusion which has thus been reached, it will be 
noted, is no more than a novel interpretation of the ethical 
doctrine of Kant. In Kant’s view there is also the closest 
relation between the moral law and reason. Kant holds that 
the moral law, in fact, is the law of our own nature, in so far 
as we are rational beings. He shows that it is Reason which 
inflexibly ordains the precepts of morality, and that the com- 
mand of duty is binding on all rational creatures as such, 
categorically or unconditionally. The moral law is neither 
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the product of experience nor the reflection of some pattern 
or example. It issues from reason itself, and is implied in the 
very conception of a rational being.’ 

It may be recalled, too, that in Spinoza’s system there is 
the closest correspondence between the successive stages of the 
moral life and the successive stages of knowledge. Indeed, 
from one point of view, morality and knowledge are identical 
for Spinoza. ‘Will and understanding,” he writes, “are one 
and the same..... J A particular volition and a particular 
idea are one and the same.’”? Moral progress, for Spinoza, 
means intellectual progress. 

To go still farther back, the thesis I have maintained brings 
out the basic truth which underlies the Socratic identification 
of knowledge and virtue. Just as in Kant and Spinoza, in 
Socrates too ethics and metaphysics are very closely united. 
Socrates meant by knowledge the perception or appreciation 
of reality, the knowledge, as Fouillée writes, “‘of the real and 
absolute worth of things.”” It was what reason enables a man 
to detect of those social or moral conditions which form an 
integral part of reality. From such a standpoint moral action 
is in exactly the same category as action conforming to the 
physical conditions of reality. Both are the expression of 
reason or knowledge in a particular sphere. 

Our thesis suggests, too, a way of appraising the significance 
of the antithesis between Nature and Convention in morals. 
That antithesis goes back almost to the beginnings of specula- 
tive thought, among the Greeks. It occurs, for instance, in 
Democritean physics. It was specially emphasized by the 
Sophists. Aristotle himself distinguishes natural and con- 
ventional justice, in a famous passage in the Fifth Book of the 
Ethics. What, then, is the significance of a conception so 
persistently held ? 

It is, I believe, the implicit recognition that moral regula- 
tions, or social conditions, are something superimposed, as it 


t Fundamental Principles of the Metaphysic of Morals, sec. 2. 
2 Ethics, Il, 49, cor. 
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were, on physical nature or reality. They constitute an addi- 
tional structure, bound up with the emergence of common or 
group life among men. For that reason it becomes tempting 
to stress their difference from those features of reality which 
seem to be there from the beginning, so to speak. In this 
way the antithesis of Nature and Convention can be readily 
understood. 

The history of the antithesis, too, serves to bring out very 
strikingly the relation of reason to morals. For in Stoicism, 
where it again occurs, nature meant no more than reason itself, 
the universal element in man, the ‘‘ good sense”’ which Descartes 
attributes to mankind at the beginning of the Discourse on 
Method. Further, the Law of Nature, the Jus Naturale of the 
Roman Jurists, the Law of God in Hooker and the Schoolmen 
and Canonists, even the International Morality of Grotius 
and Pufendorf—all of which are the historical descendants of 
the early conception of natural justice—represent, as the 
English jurists Bryce and Pollock insist, a conception of ideal 
justice, founded on reason. “Natural” justice, we may say, 
is an ideal, an ideal by reference to which actual or conventional 
regulations are to be tested. It is, in other words, that which 
reason proclaims as morally real and necessary, the Natur-recht 
of German Jurisprudence. 

These, then, are some points of contact between historical 
ethical doctrine and the thesis maintained above. 


VI. APPLICATION OF THESIS TO ETHICAL PROBLEMS 


The historical support I have requisitioned is, it must be 
admitted, attended by certain drawbacks. For the theories of 
Kant, Spinoza, Socrates, are obviously open to much criticism, 
which it would seem must apply equally to the present thesis. 
It will be convenient, therefore, to resume now the discussion 
of the thesis itself, and to bring out its significance in the light 
of such criticism as has been offered. 

a) It might be urged, at the outset, that it is arbitrary to 
speak of social conditions, or moral regulations, as essential to 
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the possibility of group life. For even the slightest glance at 
the history of mankind shows that social life has been main- 
tained under the widest possible variety of moral regulations. 
Customs and laws have differed, in different groups, in the 
most bewildering fashion, as the works of Hobhouse and 
Westermarck testify. How, then, is it justifiable to speak of 
moral laws, analogous to physical laws, and to hold that it is 
the function of reason to grasp both? Physical laws, we may 
admit, are fixed and definite. But what is there fixed in the 
moral codes of men ? 

It may be pointed out, in reply, that the variety of moral 
codes in different societies is paralleled by a variety of intel- 
lectual or scientific conceptions. It is permissible to hold, 
nevertheless, that there are physical laws, real properties, in 
the world, however imperfectly we may have appreciated them: 
and it should be permissible, in the same way, to hold that 
there are moral laws, however imperfectly we may have 
appreciated them. From the standpoint of our thesis the 
meaning of moral, it should be remembered, is ‘‘essential to 
the possibility of social life.” Kant speaks of “the bare form 
of universality,’ a conception which I interpret in the same 
sense. Now if, among the various moral codes which have 
prevailed, we can detect certain common, fundamental regula- 
tions, we can point to these as the kind of moral laws we have 
postulated. They will be as strictly objective and universal as 
physical laws. 

But, it will be asked, are there any moral regulations of this 
kind? Are there any conditions without which it is utterly 
impossible for social life to be maintained, anywhere, at any 
time ? 

I believe that there are. If everyone were permitted, for 
example, to kill other people whenever his impulses prompted 
him to do so, it is clear that social life would not be possible. 
Hence we can safely say that the regulation which forbids 
promiscuous murders in a community is a moral law. No 
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instance can be adduced of a group anywhere, at any time, 
which permitted promiscuous murders and survived. Simi- 
larly, the strongest impulses of all in men are sexual ones. 
They are, too, the least amenable to regulation in conformity 
with the reality-principle. Yet on biological and other grounds 
it is imperative for the group to impose some degree of restraint 
on the gratification of these impulses on the part of the members 
of the group. The history of morals shows, indeed, as we 
expect, that some kind of sexual restraint has invariably been 
practiced by all groups. The variety of their marriage customs 
may be very great. A man may have several wives, or a 
woman several husbands (e.g., the Nairs of the Malabar Coast), 
and the methods of regulating sexual impulses may vary from 
time to time in the utmost degree. But the fact of sexual 
restraint is a universal, that is, reasonable, necessity of social 
life, and a moral law in the sense required. That it is funda- 
mental and of the first importance the popular identification of 
morality and sexual restraint clearly indicates. 

Moral laws do exist, then, and comprise those conditions 
which are essential to the possibility of social life. The 
variety of moral regulations which the phenomenology of 
ethics displays has, too, another significance. It reflects the 
different conceptions of social life which have prevailed in 
different times and places. Since to formulate moral laws 
represents the attempt of reason to discover the essential 
social conditions of life, and reason itself is a developing 
capacity, it is only natural to find that the conception of these 
social conditions changes, or, as we say, progresses. The 
conditions I have specified, for instance, are conditions essential 
to even the lowest form of mere physical maintenance. But 
there are higher forms of social life, forms in which cultural 
achievement is sought, and the moral regulations essential to 
such forms of society are more numerous, more varied, and 
more complex. It is, however, the same capacity of reason 
throughout which seeks to discover and formulate these 
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regulations, working with the same fundamental tool of integra- 
tion or synthesis. 

If, then, as I suggest, the moral laws signify those conditions 
of social life which are essential to its maintenance and progress, 
we can interpret the variety of moral regulations found through- 
out the history of ethics as a reflection of differing degrees of 
reason, as expressions of varying conceptions and varying 
attainments of well-being on the part of different groups. 
Such variety does not make the universality or objectivity of 
moral laws impossible. Morality, as essential to social life, 
is real, objective, and universal, however much the attempts 
of reason to formulate its tenets may vary in detail at different 
stages of man’s evolution. 

b) It might be urged, in the next place, that the interpreta- 
tion of morality which has been suggested is ‘‘naturalistic,” 
that, in other words, it reduces to the level of mere self-interest, 
expediency, natural growth, something which is felt to be 
beyond analysis, to be intrinsically self-sufficing, to be possessed 
of absolute worth in its own right. 

In reply to this it must be insisted that the existence and 
maintenance of social life, on the present view, are not by any 
means to be regarded as questions of expediency, in the narrow 
sense. They rest rather on the ultimate facts of human 
existence itself. They follow, we might say, from the nature 
of the life-impulse. It is not simply useful, or desirable, or 
expedient, that men should live in groups and develop culture 
or civilization. The life-impulse is such that they cannot 
realize themselves otherwise. It is a commonplace of reflective 
ethics, for example, that a social setting is the indispensable 
condition of individual development. Great metaphysical 
systems have indeed been based on the admitted fragmentari- 
ness of the individual self. Hence whatever moral regulations 
are essential to the possibility of social life are at the same time 
essential to the possibility of self-development. They cannot 
therefore be treated as questions of expediency. For they 
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spring from the very roots of human existence, from the 
ultimate facts of human life. They are the inevitable outcome, 
we may almost say, of that persistent effort or striving after 
self-maintenance which is the only way in which the life- 
impulse can be described. 

Our suggested interpretation of morality may be, therefore, 
‘“naturalistic”—no interpretation can strictly be anything 
else—but it does not impugn the sovereign value we may 
attach to the moral life. The conception of value derives, 
I believe, from the fact of life itself. The judgment of existence 
is not only a judgment of value, but the ultimate source of all 
values. The fact of life is the one datum, the one absolute 
reality, within which all phases of experience lie. The implica- 
tions of the life-impulse can only be found in the patterns of 
its working. The moral struggle is a phase of this pattern, 
probably the most important phase of all for the understanding 
of the pattern. It can be justly said, therefore, to possess 
absolute value, or intrinsic worth; for the conception of value 
itself has meaning within the pattern of the workings of life, 
and within that pattern alone. 

The nature of life is such, too, that it is permissible to 
speak of “lower” and “higher” forms, as I have done above. 
For those expressions signify varying degrees of complexity. 
If it seems inadequate to regard “culture” or “civilized 
achievement” as merely more complex social conditions, it 
may be added that the argument rests on the conception of one 
fundamental biological end in life, that of material well-being 
or happiness. The primary biological necessity imposed on 
the organism by the conditions of reality is, I take it, the control 
of stimulation. To succeed in this task a nervous system has 
been evolved, through which the mental apparatus works. 
Relative success in the control of stimulation is indicated by 
“pleasure,” as Aristotle himself showed. We may speak, 
therefore, of the end or goal of life as the winning of happiness, 
if we understand by the term some such biological implication 
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as has been outlined. However complex the conditions of 
social life become, for any one group or community, the end or 
goal remains the same; and it is with reference to a criterion 
of this nature only that the expressions “lower” and “‘higher’”’ 
have been used above. 

c) It may be asked, next, if our thesis is no more than a 
novel interpretation of Kant’s view, how does it avoid the 
criticism to which that view has been subjected? Kant, it 
will be remembered, regards the ethical as the rational, but he 
Opposes reason to experience, and the truly ethical or rational 
is for Kant, strictly, something utterly removed from the world 
of actual practice. As Hegel showed, it remains an empty 
form or ideal. Its maxim is mere universality as such, form 
without matter or content. Kant, it is true, introduces in 
his illustrations a content drawn from experience. But his 
right to do so on his principles is logically indefensible. 
Is our thesis not open to the same charge of ‘‘intellectualism” 
or ‘‘formalism ?” 

It avoids this implication because it does not rest on the 
same dualism of reason and experience. The rational and the 
actual, I have insisted, are not distinct worlds, but phases of 
one process. Universality has been defined as ‘‘essential to 
the possibility of social life,’’ in its application to the moral 
sphere; and its meaning is thus bound up with the world of 
actual practice, with experience, with concrete life. As Mill 
himself points out, Kant’s criterion of universality is valid 
only because it tacitly assumes the values of life and society. 
It is only within a setting or context of this kind that the argu- 
ment is even possible. To hold, then, as our thesis does, that 
moral laws are those conditions essential to the possibility of 
social life brings out the fundamental significance Kant 
attributed to “‘universality,’”’ as the criterion of moral worth, 
but by no means involves a merely formal or intellectual 
view of the concept universality itself. 

d) It may be noted, further, that the interpretation which 
was suggested above the antithesis between Nature and 
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Convention in morals serves to elicit how far that antithesis 
is valid and how far it is misleading. It is a valid antithesis 
in the sense that natural and social reality are distinguishable. 
But it is not valid in the sense that moral regulations are 
arbitrary, and could quite well be other than they are. Moral 
laws, it was shown, are the essential conditions of social life, 
and therefore objective or universal in the legitimate sense. 
The form which the antithesis took in the eighteenth century, 
with its contempt for conventional institutions and civilization, 
is thus seen to be an extravagance. It rests indeed on the 
historical fiction of a golden age in the past. The truer view 
is, I believe, the view that social life is the “‘natural”’ condition 
of man, as Aristotle held. Moral regulations are as ‘‘natural”’ 
as physical laws, and man discovers both by the exercise of the 
same capacity of reason. 

These, then, are some of the applications of our thesis to 
problems which the history of ethics has specially emphasized. 


VII. PSYCHOLOGICAL CONSIDERATIONS 


There are certain psychological difficulties in the position 
I have maintained. The Socratic position itself suggests one 
of them, for the so-called Socratic paradoxes spring directly 
from the identification of virtue or morality and knowledge. 
It seems obvious that to know what is right or good is not 
necessarily to do it. If to be moral and to be reasonable are 
the same thing, then, why do people find it so difficult to be 
moral? Surely many quite reasonable people are by no means 
moral. 

The psychological reply to this, in the case of Socrates, 
would seem to have been a basic assumption that all men always 
desire the good, and that voluntary action is invariably a 
choice of ends conceived as good. Socrates meant by knowl- 
edge, too, not a theoretical, disinterested intellectual process, 
but rather a comprehensive principle dominating the entire 
personality. But the crux of the difficulty which undoubtedly 
inheres in the Socratic position comes, I believe, from the 
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assumption that reason and knowledge are fixed, definite, 
whole; so that a man may be said to be reasonable, with the 
implication that he must necessarily in all circumstances act 
with the maximum of reasonableness. On the view of reason 
which has been suggested above it is not something fixed in 
this sense. It does not reach its full stature at birth. It is 
rather a capacity which grows and develops, which can be 
graded according to its degree of complexity, its power of 
synthesis or integration, which frequently, however, breaks 
down, falling short of the ideal, the fullest reasonableness. 
The psychological basis of this view is as follows. The 
impulses which are the springs of action follow at first the 
pleasure-principle, on biological grounds already indicated. 
To attain conformity with the reality-principle is a slow and 
gradual process, difficult to achieve consistently. But con- 
formity with that phase of reality which is constituted by moral 
regulations is not in a different category from conformity with 
that phase of reality constituted by the physical world. The 
strength of psychical elements or effects in some people is so 
great that it overrides the testimony of physical facts. They 
are the victims, we say, of delusions, hallucinations, super- 
stitions, or prejudices. In other words, they are not fully 
reasonable in respect to physical reality. Similarly, the 
strength of certain instinctive impulses in some people is so 
great that it overrides the testimony of moral or social facts. 
They become petty offenders or hardened criminals. In other 
words, they are not fully reasonable in respect to social reality. 
But in both cases the psychological processes are the same. 
No comment is made here on the relative importance for 
the individual or for society of intellectual unreasonableness 
and moral unreasonableness. What is being stressed is that, 
at the stage of complexity in the development of life which 
marks the emergence of man, the life-impulse is characterized 
by a capacity which has been called reason, the capacity, 
namely, of controlling behavior in accordance with the demands 
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of the real world, both physical and social. Indeed such a 
description corresponds to the essence of what is usually called 
free-will in morals. It is only in this sense that free-will has 
any intelligible psychological meaning. 

From such a standpoint, then, there is nothing peculiarly 
inexplicable in the fact that some behavior is not morally 
perfect. There are differences in moral reasonableness, in 
moral stature or development, just as there are differences in 
intellectual stature. The functions of reason in the two spheres 
are exactly analogous. Whether the correlation of stages of 
reason in the two spheres is complete, and there is an exact 
correspondence at every step, I cannot undertake to show here. 
It seems generally agreed, however, that petty offenders, for 
instance, are usually deficient in intelligence or reason. 
McDougall, too, in his recent National Welfare and National 
Decay, refers to some experiments which actually bring out 
an exact correspondence between intelligence and moral char- 
acteristics. On the other hand, there is certainly a popular 


impression that many scoundrels are men of keen intellectual 
powers, though the proportion is probably small. I leave the 
question open, since the general analogy which I seek primarily 
to establish remains unaffected. 


VIII. CONCLUSION 


One final note is, I think, required. It might seem that the 
above theory of morals is inadequate, because it ignores any 
phase of that emotional warmth and intensity with which the 
moral sentiments are usually associated. If morality is reduced 
to certain objective conditions of social life, as cold and imper- 
sonal as physical laws, has it not lost something fundamental ? 
How can a theory which omits to record the emotional side 
of morals be a complete account of the matter ? 

I believe that the emotional strength of the moral senti- 
ments, and the peculiar sanctity which surrounds them, are 
explicable on certain hypotheses other than the one implied 
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in this criticism. There are, for instance, biological grounds 
which make the emotional sanctity of morals inevitable. 
The survival value of moral regulations being as I have indi- 
cated, it becomes readily intelligible that an acquired social 
disposition of habit should be formed, in the course of time, and 
be endowed with great emotional intensity. Further, the 
close connection between morality and religion which the 
history of man reveals accounts for some of this warmth. 
The significance of the connection is that religion seems 
historically to have been the great instrument of social control. 
Even more important are certain psychological causes. Not 
only are moral regulations imposed on the growing child at 
the most impressionable period of his life (did not Jowett once 
remark that the origin of morality is in the nursery ?), but they 
are associated invariably with feelings of tenderness or love, 
of authority or power, all rooted in the deepest springs of 
psychical life. Mill has shown, for example, with regard to 
Conscience, that 


in that complex phenomenon as it actually exists, the simple fact is in 
general all encrusted over with collateral associations, derived from 
sympathy, from love, and still more from fear, . . . . from self-esteem, 
desire of the esteem of others, and occasionally even self-abasement. 
This extreme complication is, I apprehend, the origin of the sort of 
mystical character which . . . . is apt to be attributed to the idea of 


moral obligation.' 


Finally, the study of the earliest origins of group life, the 
primitive family or tribe or horde, suggests the possibility 
that the roots of the sense of guilt and sin in man are connected 
with psychological antecedents largely unconscious; those, 
namely, that belong to what is called the Oedipus Complex. 
Speculations of this type are of course dangerously easy to 
multiply. But the cumulative evidence from biology and 
psychology makes it at least probable, I think, that the sanctity 


* Utilitarianism, chap. iii. 
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and emotional intensity of the moral sentiments can be justly 
interpreted on some such lines. 

The thesis which has been maintained, then, in the present 
article is by no means incompatible with an acceptance of the 
unique strength and even sanctity of moral feelings. In 
general, it seems to afford a suggestive viewpoint from which 
the various ethical doctrines that are current can be understood 
and appraised. It is not, it need scarcely be said, a complete 
theory of the significance of morality. But it is, I believe, an 
illuminating conjecture, to claim no more, and it is free, as 
I have tried to show, from radical contradiction to either the 
empirical data or the theoretical constructions of the moral life. 


ISRAEL LEVINE 
UNIVERSITY COLLEGE 
EXETER, ENGLAND 





THE INSTITUTIONAL SETTING OF 
PLATO’S REPUBLIC 


EDITH AYRES COPELAND 


The assumption that Plato’s writing was meant for all 
time and all mankind has naturally led to neglect of any 
dispassionate attempts to understand it from the point of 
view of the prejudices of his own time. We have read the 
Republic for what it had to contribute to our own theories of 
state, unmindful of the fact that our modern thinking, however 
traditional its phraseology, runs in terms of a modern institu- 
tional complex, and Greek thinking in terms of the Greek situa- 
tion. We discuss Plato’s abolition of private property not as a 
solution of the difficulties in which his own society found itself 
but as a scheme for organizing society in the abstract. Replaced 
in their original setting Plato’s proposals take on a new meaning 
and conversely they throw light upon the conflict’in Athens 
of social, economic, and political ideals. 

The Athens of Plato’s day was not the small, static, city- 
state with rigidly defined social classes which he proposed as 
an ideal. It was the metropolis of a growing commercial 
civilization, where the social distinctions characteristic of 
an older economy were presumably breaking down before the 
changed values of the new pecuniary order.‘ Within a few 
centuries Athens had grown from a poor agricultural town into 
a city with unsurpassed financial prestige, and the largest 
citizen population found in any of the Greek cities. The 
household economy characteristic of Greek tribes in Homeric 
days had here, as elsewhere, been replaced by (relatively) 


* The principal secondary historical sources upon which the present interpreta- 
tion is based are the following: Meyer, Ed., ‘““Die Wirtschaftliche Entwickelung des 
Altertums,” Kleine Schriften, Halle, a. s., 1910; ibid., Geschichte des Altertums, Ber- 
lin, 1902, Vol. V; Beloch, Griechische Geschichte, Vol. III, 1, 2d ed., Berlin, 1922. 
The writer is indebted for many suggestions to Professor W. L. Westermann of 


Columbia University. 
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large-scale production of manufactured goods for sale in foreign 
markets. The shipping business, while still highly speculative, 
was profitable enough to draw large investments into its 
development. The silver mines were being exploited. Private 
banks were growing up, for deposit and for investment purposes. 
Activities which were formerly on a non-pecuniary basis (for 
example, fighting) were becoming a part of the price system. 
Under circumstances of this sort it is to be expected that 
the social standards of a predominantly agricultural economy 
should break down. Representatives of older aristocratic land- 
owning families accustomed to living simply—as did all the 
Greeks according to our own standards—doubtless came to be 
less and less secure in their social position with the opening up 
of new opportunities for wealth. The bankers and business 
men of the commercial age were frequently men from the lowest 
social classes, whose attention to business was unhampered 
by the demands of public life. They grew rich; and it seems 
probable that they attempted to establish themselves socially 
by spending their money with more display than was 
customary. Thus social position, and the standard of living 
on which it depended, would tend to become competitive 
rather than purely traditional. xpjyar’ avnp was the catch 
word of the time.‘ This process must have been accelerated 
in Athens by the Pelopponesian war. In the early days of 
the war the plague which swept away about a fourth of the 
population probably brought about a general redistribution 
of property. Later the devastation of the land about the city, 
and particularly the cutting down of olive trees, forced many 
small proprietors to join the growing band of unemployed, 
while their holdings became concentrated in the hands of 
large land owners. The failure of the Sicilian expedition 
doubtless impoverished many of the wealthier families who 
had contributed to its outfitting. The traditions of the older 
aristocracy included heavy financial responsibilities toward 


* Cf. Kleine Schriften, p. 110. 
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the state, and in time of war they were expected to bear a 
large part of the expense of fighting. This in itself would 
tend to drain away the wealth of the more patriotic classes; 
while at the same time those who had an eye out to their own 
advantage would be able, as in every time of social disorder, 
to profit personally at the general expense. So there came 
about a conflict of social and ethical values—a general skep- 
ticism about the possibility of justice in a world where govern- 
ment had become notoriously corrupt, religion ineffective, 
and old social distinctions confused by the dominance of pecuni- 
ary standards. In such an atmosphere the cobbler forcing 
his way into the class of warriors, or the warrior into that of 
legislators and guardians, becomes for Plato the type of philo- 
sophical injustice. 

An important phase of the breakdown of old social classifi- 
cations was the gradual diversification of economic interest 
among the citizens—the loss to the state as a whole of a genuine 
community of interest. This can perhaps be made clear by 
a contrast between the development of the institution of private 
property and that of the state. In the primitive Greek tribal 
states there were certain communistic elements. Land for 
the grazing of cattle was held in common by members of the 
tribe, and the spoils of war were divided (chiefs of course getting 
more than commoners). Later, when life was predominantly 
agricultural and the citizens had become a group of small 
landowners, cultivating the land themselves, the state still 
played a large and important part in the life of the people. 
It was not only a protection against the common enemy; it 
was an embodiment of the religious, social, educational, and 
recreational life of the time. The family was a significant unit 
of the state, which, according to tradition, at least, was itself 
based on common descent. In the earlier days nearly all the 
necessities of life were produced within and for the single house- 


t The general iconoclasm and reformism of the time is summarized well by 
Barker, Greek Political Theory: Plato and His Predecessors. London: Methuen, 


1918. pp. 75-82. 
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hold. Land was the chief form of wealth, and, as it was gener- 
ally handed down within the family, there tended to be a 
hereditary aristocracy. But wealth in such a relatively static 
society, recently emerged from a pastoral life, meant naturally 
greater responsibility for the common life. Just as the chiefs 
of more primitive tribes assume leadership and responsibility 
from which the common people are exempt, so in earlier Greek 
society the larger landowners were expected to furnish more 
elaborate equipment for war and to play a more important rdéle 
inthestate. There was felt to be nothing unjust or confiscatory 
about such demands. They were part of an economic régime in 
which private property rights had not come to hold the import- 
ant place they later achieved. It was this sort of economic 
life which characterized the period during which the Greek 
political ideals familiar to us were being formulated. In later 
days, Sparta differed from the more typical Greek cities only 
in being a case of arrested development. Sparta actually 
retained a little more of its primitive communism than did 
the others; but in all the Greek city-states, throughout antiq- 
uity the theory persisted that the state was entitled to the 
wealth of its members. It was an integral part of Greek politi- 
cal thought—a part of the Greek institution of state. Hence 
it was natural that Plato should find much to approve in 
Spartan institutions, embodying as they did the ideals which 
survived in Athenian leisure-class tradition. 

Gradually, however, with the growth of the Piraeus as a 
commercial port, it became more and more possible to invest 
in ships, in mining silver for export, and later in small ‘‘factories” 
for the fabrication of articles of trade. As investment oppor- 
tunities grew, it is only natural that interest in voluntary 
contributions to the state should lag. What were thought 
of in an earlier period as natural obligations to the state became 
arbitrary and unjustified taxation. In other words the insti- 
tution of private property had developed in such a way as 
to conflict with the institution of state. It is necessary to 
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think of property in more than a legalistic sense. Before the 
days of Athenian commercial supremacy, the owner of precious 
metal might bury it in the ground for his heirs to dig up; but 
he could use it only in a limited way in the winning of further 
wealth. The opening up of new investment opportunities, 
however, created in effect a new property right, and in the 
exercise of this right private owners came more and more to 
regard their wealth as belonging to them personally rather than 
to the state. Rich “capitalists” began to conceal their for- 
tunes in order to avoid having them taxed away by the state. 
At the same time, since many things formerly on a non- 
pecuniary basis were being included within the price system, 
state expenditures were rising. With the development of the 
technique of warfare, armaments and battleships were becom- 
ing more expensive; the requirements of trade in competition 
with merchants of other cities necessitated a more and more 
elaborate naval equipment. Faced with an increasing need 
for funds and increasing difficulties in procuring them, the 
state pursued a policy of confiscation and extortion wherever 
this was possible. Thus in many ways the interests of the 
state came to conflict with those of private individuals. In 
protest against this lack of common interest Plato advocated 
the abolition or modification of private property and rigid 
limitation of foreign trade. 

His ideal for the separation of economic and political affairs 
may also be interpreted as distress at the complications of his 
own society. The problems confronting such a state as Athens 
were really appalling. For example, there was the difficulty 
of the grain supply necessary for an urban population. The 
grain trade had grown up gradually as a result of private initia- 
tive. As Athens had grown in commercial importance more 
of its productive energy had gone into the fabrication of pottery, 
arms, clothing, and the like, and less into agriculture. Its 


t Some idea of the extraordinary methods of public finance used by Greek states 
in Hellenistic times may be gained from the pseudo- Aristotelian Economics. 
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overflow population was taken care of, not by colonization, 
but by the gradual development of an exchange economy in 
which raw materials were imported and manufactured goods 
exported. In time the city had come to be dangerously 
dependent upon a regular supply of grain. This meant, of 
course, pressure on the government to keep open and safe by 
naval supremacy the chief grain routes. And since the grain 
trade, though in private hands, was affected with a public 
interest, it meant also the prevention of monopolies and other 
such abuses of a helpless public by profiteering dealers. These 
were problems for which there was no ready-made solution. 
Greek political ideals had grown up at a time when the state 
was in large measure economically self-sufficient. As the 
economic situation changed, however, it became more and 
more necessary for the state to interfere in private enterprise; 
and as is to be expected, it dealt with newly-grown evils piece- 
meal (from our point of view) without much appreciation of 
economic tendencies. Naturally one measure of interference 
required another and the state became gradually more and 
more involved with commercial and financial problems. 
Many of its regulations worked out badly without doubt. 
Some probably defeated their own ends; others placed undue 
restrictions on private enterprise. To correct these abuses 
Plato advocated a complete and thoroughgoing laissez faire. 
One cannot help wondering whether this attitude may not 
have been the prevailing one among the more influential 
men of affairs in Plato’s day for the reason that some of them 
suffered personally when the state attempted to regulate 
business in the interests of poor consumers. 

But in spite of the enormous risks with which commercial 
enterprise was laden, arising partly from what seems to the 
modern mind a wholly inadequate protection of property 
by the state, commerce grew steadily and large fortunes 
were made. And with the growth of personal fortunes there 
came a more than proportionate contempt for the worker. 
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For the accumulation of capital available for investment in 
what was then large-scale enterprise made it possible to import 
and train slaves to work beside or in place of free laborers in 
the small workshops. The importance of slaves in Athenian 
economy has probably been exaggerated by people who wished 
to attribute the artistic achievement of the ancients to their 
freedom from economic concern, or to demonstrate a straight- 
line development of morality from earliest times to the present; 
but after allowing for this prejudice, and for the zeal of histo- 
rians in exposing it, it seems clear that the importation of slave 
labor must have had considerable influence in depressing the 
standards of workers in general. The Athens of an earlier 
period, the period just after the Persian wars, did not look down 
upon the worker. Typically, citizens themselves were handi- 
craftsmen of one sort or another. Slaves, in so far as they 
were used at all, were used chiefly in the household. In the 
small shop of the artisan they were helpers or fellow-workmen, 
working shoulder to shoulder with their masters. The Athen- 
ian workman owned his home and little plot of land; he worked 
for himself; and if he was not rich, neither was he poor. There 
was in fact no distinction between rich and poor in the modern 
sense, defined as it is now by widely divergent standards of 
living and the power of a few, by their control over industrial 
capital, to regulate the lives of many. There were no unem- 
ployed. But when, with the development of foreign markets 
it came to be profitable to manufacture on a relatively large 
scale, to rent out slaves by the day as laborers, and to import 
large numbers of slaves for industrial purposes, it doubtless 
became less and less respectable to work. Enterprising 
handicraftsmen turned their little profits into buying more 
slaves, and thus became owners of small factories, and those 
who were less fortunate may have tended to drift into the class 
of those who worked out by the day. 

Under these cirumstances it is natural that working condi- 
tions should have changed. The Athenian citizen, even though 





INSTITUTIONAL SETTING OF THE “REPUBLIC” 235 


an artisan, took a great deal of interest in politics. He was 
subject to a certain number of days’ political service to the 
state, which in the early days he seems to have been quite 
ready to give. He took many days off from his work to have 
a part in the various religious festivals. His whole life seems 
to have been leisurely and dignified. But with the influx of 
industrial slavery, working conditions must surely have 
changed. It is only reasonable that factory foremen should 
have required as long a day’s work as possible. Gangs of 
workmen bossed by overseers became more usual, and possibly 
such customs as the enforcing of silence during working hours, 
and other humiliating conditions grew up.’ Plato’s insistence 
on a minute division of labor would indicate that work had 
become pretty much specialized in his time. It is easy for us 
to assume that, because in those days there was no machine 
industry, technology was therefore at a standstill. On the 
contrary, the advance in specialization must have been rather 
rapid—enough so that older craftsmen may have felt a sort 
of longing for the days when what they considered the ‘‘ whole 
job” was not done by several workmen, when production was 
on order only, and the workman worked as much or as little 
as he pleased, and almost nobody lived an entire life of leisure.’ 
In the fourth century, work had become relegated to a particu- 
lar class—the poor. Small independent artisans, like little 
independent tailors of today, had perhaps to work long hours 
in order to compete with the better organized shops. Class 
conflict had become a conscious issue, and unemployment a 
serious problem. Plato, like other members of the leisure 
class, had come to despise the worker; so he keeps his ideal 


 Plato’s notion of having no two slaves of an establishment speaking the same 
language would automatically operate against the normal give and take of working 
life; Laws 777. Of course nothing approximating our own factory system is to be 
expected at Athens at any time, unless possibly we could compare their small clothing 
shops with our own “‘sweat-shops” which are chiefly distinguished by their backward- 
ness in adopting machine methods. 

2 An interesting contrast between the handicraftsmen of small and large cities 
is to be found in Xenophon’s Cyropaedia viii. 2.5. 
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citizens from productive effort. And not seeing clearly what 
had brought the new rich and the new poor, he is satisfied 
to put the blame for class antagonism on the inequality of 
wealth. There were to be neither rich nor poor in his ideal 
state; for, as he says, a city divided into rich and poor is not 
one city but two.’ 

The influence on political issues of the appearance of 
economic classes must also have been considerable. Formerly 
there were concessions to the poorer classes; but actually 
politics became more and more a professional game played 
by adventurers in their own personal interests. Responsible 
citizens ceased to make it their first serious occupation. In its 
foreign relations, too, the state must have suffered from this 
division of interest. The growth of unemployment was perhaps 
in part responsible for the creation of a professional army, 
and for some of the endless fighting of the post-Pelopponesian 
war period. No doubt the wars of this period were in part 
merely a carrying on of traditional city-state patriotism.? 
But in the older days the suffering inflicted by war as well 
as the advantages of peace (considerable in an agricultural 
economy) were fairly evenly distributed among all the citizens. 
Now, however, there had grown up a class of merchants and 
dealers of one sort and another who reaped larger rewards 

t Republic 422. 

2 This seems to be the point of view taken by Kurt Riezler in his sketch of the 
conflict between the state and business enterprise ( Uber Finanzen und M onopole im 
Alten Griechenland, Berlin, 1907). According to the present view he would seem to 
assume too readily the persistence of tradition. Doubtless an institution like the state 
about which much had been written would tend to preserve its own “‘Lebenstrieben” 
to some extent, especially when education was largely centered about political activity; 
but it is the nature of institutions to evolve, and consequently it is as necessary to 
account for lack of change as it is for any other particular development. In the 
present instance it seems worth while to inquire whether, if the ideals of conquest 
and absolute supremacy which Riezler describes as fundamental to the Greek notion 
of city-state persisted unaltered, as he seems to assume (pp. 72-73) from the tribal 
period when they arose to the later democracy, it was not perhaps to the interest of 
certain groups that they should so remain. Of course, from the point of view of traders 
in the Hellenic world generally, peace and political combination would have been highly 


desirable; but not from the point of view of individuals in the various cities who hoped 
to make quick fortunes at the general expense. 





en ee, a ee a a a a 








INSTITUTIONAL SETTING OF THE “REPUBLIC” 237 


in time of public distress than in time of peace.t In ways of 
this sort political issues had come to be so much bound up with 
economic interests that there seemed to Plato no solution ex- 
cept to deliver government into the hands of a specially trained 
group whose personal interests could not possibly conflict with 
those of the state as a whole. 

It seems clear that Plato’s sketches of the ideal community 
were specifically directed against what struck him and his 
contemporaries as the most serious problems of the day. 
They were inspired by distress at the turn affairs were taking 
and not merely by desire to round out a theoretical system. 
They were protesting specifically against a large and growing 
society in which social distinctions were breaking down; against 
the loss of common interests among the citizens in a state where 
a new insistence on private property was conflicting with the 
old allegiance to state, an insistence which extended to wives 
and children as well as other forms of property; and most 
important of all they were protesting against the growing 
confusion between the life of the state as a whole and the eco- 
nomic interest of its various individuals. If it was written 
for all time and mankind it was at any rate directed against 
a particular time and people. And the corrections which he 
proposed were largely taken from his own time or that just 
previous. His models were indeed the Sparta and Crete 
of theory, not of practice, and the ancient Athens of tradition 
rather than history.?, But much of what seems to us on first 

* The best-known citation on this point would probably be Lysias vs. the grain 


dealers. 

2 Jowett, in the introductions to both Republic and Laws, gives a fairly full and 
detailed account of Plato’s borrowings from Sparta and elsewhere. It is significant 
to note, however, that it is not simply details but rather the fundamentals of social 
organization which Plato takes over. The Spartan régime was one of status. It was 
one in which the state was exalted above the institution of private property, in which 
economic activity was discouraged, and in which the perpetuation of the status quo 
was effected by a highly standardized, state-supervised system of education. Plato’s 
emphasis on the teaching of philosophy in addition to military training for youths of 
the governing class rather obscures the point that his scheme of education implies not 
the free enterprise of Athenian philosophers but the rigidly bound system of Sparta. 
His philosophy for youths is not an unfettered search for truth but a kind of compulsory 
state religion. 
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thought daring radicalism is from the point of view of the time 
profound conservatism. In an age of struggle between the 
new contractual relationships and the old relationships of 
status, Plato’s emphasis is upon status. Changelessness 
rather than growth is the ideal of his social philosophy. 


It will perhaps give point to the contention that social 
writings are best understood by reference to their institutional 
setting to indicate more specifically some of the contempo- 
raneous ways of thinking which Plato fails to criticize because 
he takes them so for granted. It is clear that certain of the 
prejudices of his day which he incorporates in his pictures of 
the ideal society do not entirely harmonize with other parts 
of the picture. In fourth-century Athenian prejudice, for 
example, the best life was conceived as a leisurely, cultivated 
life. But as Edward Meyer has pointed out,’ this ideal was 
the product of a highly developed economic system in which 
it was possible for certain members of the community to live 
entirely on the income of their capital, thus being free to culti- 
vate the scholarly arts. It was a product of city life, and Athens 
in building up her tradition as a center of culture drew not 
merely upon her own citizen body, but upon the whole civilized 
world. Such a degree of culture would have been impossible 
in the small, isolated, economically primitive, agricultural 
communities of the Republic and the Laws.? Again, Plato’s 
feminism is distinctly a product of his own age, an age of growth 
and development which made it possible to criticize the present 
in the light of a possible future. The same economic develop- 

t Geschichte des Aliertums V, § 921. 

2 At any rate, the type of culture existing at Athens would have been impossible, 
characterized as it was by free initiative, critical insight, range, and diversification. 
There is of course nothing improbable about the existence of a leisure class in economi- 
cally static society, but (in the modern prejudice, at least) it would tend to become 


a priesthood rather than a group of philosophers, conserving what passed within the 
cult as the truth, rather than creating new truths. 


3 For an account of contemporaneous discussions of the woman problem see Barker: 
op. cit. p. 76. 
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ments which were straining the status relationships between 
man and state were straining also the (status) relationships 
between woman and man. It was an expression of the conflict 
between a type of social organization which allowed for change 
and growth and one which assumed the permanence of tradition. 
Plato incorporates this protest against tradition in his provisions 
for a régime based on the sanctity of tradition. And then, 
again, his contemptuous attitude toward the worker and his 
work, which seem in Athens to have been a part of the growth 
of wealth and poverty, is somewhat inconsistent with a repeated 
insistence upon doing away with the prestige which the owner- 
ship of wealth would ordinarily bring. A part of the institu- 
tional milieu in which he lived he seems simply to take for 
granted, while other parts, inseparable from the part assumed, 
he is quite ready to reject. 

Reference has already been made to the institutional 
conflict between the Greek state and private property. It is 
difficult for us, so thoroughly has our own theory of state 
adapted itself to the support of private property, to understand 
how natural it was for Plato, in espousing the the cause of the 
one, to condemn the other. The Greeks, like us, were peculi- 
arly conscious of their political institutions. As with us, 
the formal agencies of control were adapted to a different 
economic situation than the one with which it presently became 
necessary for them to cope. And the new economic forces 
were still undefined. There was a general feeling that some- 
thing was wrong, but no agreement as to the remedy. Some, 
as in our own time, were for a loosening of the old bonds to 
make way for a more inclusive type of political organization. 
Others, like Plato, were for defense of city-state at any cost. 
So, when he rejects the principle of private property it is not 
because he has achieved a critical detachment from the institu- 
tions of his own day but because he assumes so thoroughly 
the orthodox theory of state. A further indication of this 
is his explicit assumption of war. If, indeed, he makes 
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remarks about military preparation as a method of avoiding it, 
about the evils of conquest, and the irresponsibility of leaders 
who plunge the state into needless strife, it is only because 
he is fearful about the survival of Greek institutions under the 
strain of too much foreign contact, because he is excessively 
nationalistic, not because he regards war in itself as an evil. 
The alternative of forming peaceful alliances with barbarians 
and of showing tolerance for different cultural ideals would have 
been unthinkable for him. Imperialism he rejects. It was 
a product of the commercial age. It was too much bound 
up with the economic activities of merchants and traders, 
too little consistent with the traditional ideal of a small, 
independent, self-sufficient state. 

Plato accepted entirely the technology of his time, while 
objecting to certain concomitant commercial developments. 
Apparently he did not see that altered business practices had 
resulted in and from altered material processes. He did not 
realize that to destroy the overseas markets for manufactured 
goods would be to destroy the possibility of such minute 
specialization. Specialization in technological processes is 
one of the things upon which he insists most strenuously. 
The principle of the division of labor is for him the definition 
of justice. In the field of technology he seems to regard the 
degree of specialization reached by his own time as something 
fixed and universal. But in business as he describes it, in the 
Laws he looks askance at the current amount of specialization. 
A certain number of retail traders will be necessary in the state, 
he admits, but the specialized business manager, not himself 
a handicraftsman, will not be tolerated... He makes it very 
clear, also, that importers and exporters will be unnecessary, 

t “Tet this, then, be our first principle in the state: No one who is a smith shall 
also be a carpenter, and if he be a carpenter he shall not superintend the smith’s art 
rather than his own, under the pretext that in superintending many servants who are 
working for him, he is likely to superintend them better, because more revenue will 


accrue to him from them than from his own art; but let every man in the state have 
one art and get his living by that” (Laws 846 f.). 
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since the state will be as far as possible self-sufficient. To 
the modern way of thinking it seems clear that the technological 
specialization which Plato assumed would scarcely have been 
possible without a corresponding development of business 
enterprise, and commercial interdependence at least among 
the various city-states. Specialization requires a wide market. 
Without the highly organized overseas trade characteristic 
of fourth-century Athens there could have been no such di- 
vision of labor as then existed. The bulk of Athenian imports 
were raw materials for which were exchanged manufactured 
foods of one sort and another. It is clear that this degree 
of industrial development could never have been maintained 
in the much smaller, poorer states of Plato’s construction, 
which permitted no economic interdependence with the rest 
of the world. Minute specialization would hardly be consistent 
with the simple tribal communism which he hypothecates. 
The institutional assumptions involved in any social 
protest are interesting because of the light they throw on the 
importance of things which the writers themselves are not in 
a position to evaluate. Thus the dominance of handicraft 
technology in Greek civilization becomes evident, not from the 
fact that Plato insists upon it, but from the fact that he thinks 
in terms of it. One thing worth noting is his persistent and 
uncritical use of analogy from the industrial life of his time, 
as if he regarded the analogy as holding good without correction 
in the sphere of social phenomena. The good state for him is 
a product of the “art” of statesmanship, and the various 
classes of the state are woven together into one “smooth and 
even web.”” Still more significant is his discussion of creation 
developed in the Timaeus. Here, it is evident, creation 
is not thought of in terms of older religious explanations as a 
process of generation or the issuing of fiats and decrees; God 
is only rarely spoken of as the father or the king. Rather 
he is the divine artificer; and the world is constructed according 


t Statesman, 311 and the whole dialogue. 
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to a certain model or architectural plan. These expressions 
are not to be passed over as being simply evidences of Plato’s 
poetic genius. They are found elsewhere in the thought of the 
time’ and for a handicraft type of culture they are a natural 
mode of speech. They illustrate the fact that certain economic 
institutions may have so shaped the institution of language 
that they are assumed by the very categories of speech—that 
one can hardly use language at all without assuming them. 
Somewhat less subtly Plato seems to assume a permanent 
social stratification of society. With all his qualifications it is 
plain that the actual social distinctions of his day among 
citizens, non-citizens, and slaves correspond in one-to-one 
fashion with the social classification of the Laws. In the 
Republic, guardians and their auxiliaries are generally classed 
together, and both are contrasted with the artisans and traders. 
These social divisions are so much a matter of course with 
Plato that he carries them over into psychology. The soul, 
as well, is made up of various faculties in which different 
grades of excellence (i.e., different prestige values) inhere. 
In the passage where the three social classes, guardians, war- 
riors and traders, are made to correspond exactly with the three 
mental compartments, reason, passion, and desire, it is clear, 
not only (what has often been noted) that there is an application 
of mental classifications to social theory, an anthropomor- 
phizing of society, but also that there has been a reaction of 
the invidious social distinctions found in actual life upon the 
theory of the soul. Social institutions are so absolutely 
assumed that they constitute a model for scientific and philo- 
sophical research. The exercise of reason is obviously a leisure- 
class pursuit, and a base desire for gain is the motive to economic 
activity. In the good state, as in the good individual, the 
several classes (faculties) know their places and keep them. 


EpirH AYRES COPELAND 
Irnaca, NEw YorK 


* E.g., Xenophon Memorabilia iv. 6-8. 





THE FUNCTIONAL VIEW OF LEGAL LIABILITY 
MAURICE FINKELSTEIN 


The complexities of modern society have effected a revolu- 
tion in the theory of legal liability. The old moral and meta- 
physical conceptions are being replaced by a sociological point 
of view. And the words themselves tell something of the story. 
Sociology is a statistical science, studying with the imperson- 
ality of an insurance company the facts of society and the 
functioning of the social machine. Its suggestions to the law 
are based as far as possible on a knowledge of the realities of 
modern social and economic life, and these suggestions, if 
they are not in themselves intrinsically moral in the older sense 
of the word, at least provide the means for the realization of the 
crystallized moral sentiments of the community.' On the other 
hand, the older theories of the law alternated between excessive 
timidity and quixotic moral ardor, both attitudes being couched 
in unassailable metaphysical principles, and yet both proving 
deleterious to the practical development of legal theory. 

All sociological theories of jurisprudence recognize at the 
outset that law is only one of the means of social control and 
not necessarily the best. There are many cases when physical 
coercion is both inevitable and indispensable. Also there are 
numerous instances when it is the part of wisdom to intrust 
social control to the various moral and psychological forces of 
the community. In primitive societies, where the collective 
moral consciousness was powerfully developed and was re- 
inforced by a system of superstitious taboos, physical pressure 
was scarcely needed.” In those societies fas and boni mores 
were unaided in the control and regulation of social life. How- 
ever, with the break-up of the primitive societies, brought 

* Cf. Kohler, Lehrbuch der Rechts philosophie, Book I. 

2 Cf. Levy-Bruhl, Les Fonctions Mentales dans les Sociétés inférieures, chap. ix. 
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about through a combined economic and psychological evolu- 
tion, the need for external coercion by a central government 
is quickly felt. The Book of Samuel contains a beautiful 
illustration of the manner in which this transformation was 
effected among the ancient Hebrews.‘ To be sure, a great 
part of this new social coercion is directed toward the mainte- 
nance of public peace and order. But as we are not here 
concerned with the development of criminal law, it is sufficient 
for us to emphasize the origin of social interference in the 
commercial and industrial life of the community. This social 
coercion is needed to supplement fas and boni mores in the 
work of social control. 

The question for the modern jurist is to what extent will 
the law take over the work of fas and boni mores and to what 
extent will it supplement their sanction. Such a question 
cannot be solved by a priori deduction from basic principles—it 
calls rather for continual legal adjustment with the physical 
organization of the social structure. This adjustment, it 
may be added, does not tend necessarily in the direction of 
socialism nor the direction of individualism. The evolution 
of society escapes both of these all-too-simple formulas. In 
many respects primitive societies are more communistic than 
those of the present day; while in others there is a noticeable 
development of the principle of physical social coercion.? 
The progress of the law, which is an integral part of the evolu- 
tion of society, cannot avoid that multifarious adjustment 
peculiar to social phenomena. 

In the history of law we see a constant attempt to maintain 
simple theories of liability in the face of growing complexities 
in the social system. Thus it used to be said that from the 

tSee I Sam. 1-9, “But the thing displeased Samuel, when they said Give us a 
King to judge us. And Samuel prayed unto the Lord. And the Lord said unto 


Samuel Hearken unto the voice of the people in all that they say unto thee, for they 
have not rejected thee, but they have rejected me, that I should reign over them.” 


2 Cf. Durkheim, “‘Définition du Socialism,” Revue de Métaphysique et de Morale, 
October, 1921. 
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point of view of delict at least no man will ever be obligated 
unless he is also at fault. Now the idea of culpability has 
proved completely unmanageable in modern law, and indeed 
even in the common law it could not always be maintained in 
the face of the practical social necessities. ‘Thus a master was 
always liable for the torts which his servants committed 
within the scope of their employment. It was of no conse- 
quence for the master to show that he was extremely careful 
in the selection of his servants, and that he was personally 
free from fault. Beneath the rationalization of the common 
law, a sharp eye can discern an economic theory of liability. 
It has been well said that we should probably never have heard 
of the doctrine of respondeat superior if servants as a class 
were solvent and able to respond in damages. Only by means 
of a series of legal fictions could the reality of economic liability 
be reconciled with the philosophic notion of no liability with- 
out fault. These fictions are being completely abandoned in 
recent times, and with the legislatures constantly introducing 
Workmen’s Compensation Acts—which arbitrarily impose 
damages upon the employer—and the abrogation of employers’ 
defenses to personal-injury actions, liability without fault has 
become established in modern law. In short we are coming to 
substitute a system of social insurance, administered according 
to the principles of sound economics, for the doctrine of 
culpability, which though superficially more moral actually 
leads to immoral social consequences." 

This insurance theory of liability is destined to receive 
extension to fields other than workmen’s compensation. We 
might cite for instance automobile traffic in a large city. A 
great many accidents are practically unavoidable in urban 
centers. Public policy has been gravitating more and more 
toward holding the automobile owner responsible, regardless 
of the metaphysical division of fault between him and the 


* The fact that Workmen’s Compensation Acts imposed liability without fault 
led to their being held unconstitutional, notably in the famous Ives case. 
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pedestrian. The owner, in turn, has generally met his responsi- 
bility by taking out an insurance policy. On the other hand, 
actions as against insolvent owners and penniless taxi-drivers 
are not unknown. In the case of taxi-drivers their recklessness 
led insurance companies to refuse to insure them, and their 
notorious insolvency prevented any recovery against them. 
The result was that they were permitted to cause a great many 
accidents, either through negligence or otherwise, without the 
sufferers having any redress. It is to remedy this state of 
affairs that a ruling was recently made in New York that all 
taxi-drivers must either be bonded or insured before they can 
obtain their license. There is no doubt that the extension of 
this principle to all motor vehicles would greatly relieve the 
problem of damages for accidental injuries." 

We turn now to the sphere of contract, where it has been 
said that the social interest in the security of transactions 
requires that every man should be compelled to perform his 
binding promises. This includes not only promises expressly 
made, but also all those acts which a reasonable man would 
have a right to expect as a simple corollary of the conditions of 
social life. By being members of a civilized community we 
subject ourselves ipso facto to certain liabilities. The law, 
it is said, undertakes to hold us to these obligations. The 
danger, here as elsewhere, of attempting to state a universal 
proposition is that its application conflicts with the complex 
social realities. It is within the range of both imagination and 
experience that the social interest in the security of transactions 
may require that contracts technically unassailable be not 
enforced. 

A convenient illustration is furnished by the present 
currency instability in Europe. A contract for the sale of 
goods is made in September, when the rate of German exchange, 

t Liability without fault is discussed by Pounds, Introduction to the Philosophy 


of Law, chap. iv. See also bibliography there cited, especially Isaacs, “Fault and 
Liability,” Harvard Law Review, XXXI, 954. 
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let us say, is 2,000 to the dollar. The goods are to be shipped 
in January, when the currency has depreciated to 10,000 to 
the dollar. Obviously the rigid enforcement of such a contract 
would not tend to promote the social interest in the security 
of transactions. The evils that befall the promissor when he is 
compelled to perform or pay damages will effect his creditors 
and through them business at large. The limitation or suspen- 
sion of liability has, as a matter of fact, become a common 
practice in the present period of stress. In Germany the 
courts have had to apply a certain flexibility in their enforce- 
ment of contracts, and in Italy, too, there have been cases 
within the past year of judicial moratorium. 

It may of course be argued that the instances we are here 
citing are those of exceptional conditions. But the truth is 
that even under stable conditions of currency, difficult situa- 
tions arise, and that these difficult situations are only aggra- 
vated by the rigid enforcement of contracts. 

In our own country, we also experienced a post-bellum 
business panic as a result of the changed conditions of 
the market. With merchandise dropping 50 per cent or more 
in value, the courts were soon crowded with cases of sellers 
bringing actions against buyers for failure to accept delivery. 
When buyers feared to cancel their contracts outright, they 
applied a super-fastidious scrutiny to the merchandise delivered 
and rejected the goods as ‘‘not up to sample.” This attitude, 
when contrasted to the war practice of accepting merchandise 
with little examination, was in reality a breach of the under- 
standing. The sellers indeed interpreted it as such, and 
brought actions against the delinquent buyers, and in most 
cases secured judgments. But as the latter frequently could 
not meet the stress, they were forced into bankruptcy. Thus 
the conspicuous result of legal rigidity was to increase the 
business confusion and uncertainty. For bankruptcies in 
practice are far from being a social blessing. Theoretically, 
they are designed to protect the debtor from hardship and to 
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permit the creditors to wind up his business and divide his 
assets when it is clear that the enterprise is no longer functioning 
properly. Actually bankruptcy is the signal for the debtor to 
make away secretly with what assets he can, for unscrupulous 
lawyers to come around and get what they can, for the appoint- 
ment of receivers with large fees and with the one concern of 
getting what they can—and letting the creditors do what 
they can. 

The cancellation of a contract due to a sudden and unfore- 
seen fall in price cannot at present be adequately dealt with 
by our courts. Our courts of equity do not have arbitration 
powers in contract cases. Yet we have here an instance where 
the loss should be borne where it will do least economic harm. 
Often it might be equitable to divide the loss between the two 
parties, and conceivably it might be safe in some cases to make 
the seller stand the entire loss. In the instance where the 
seller did not really sustain any loss except the extra profits 
that he might have made from the enforcement of the contract, 
such a policy would be both fair and equitable. It might be, 
too, that in some cases the burden should fall on the buyer—the 
point here urged is that it does not always inure to the general 
interest in the security of transactions to enforce a contract 
and make the defendant pay damages merely because the 
contract is according to common-law notions unassailable. 

From the instances we have cited, what conclusion should 
be drawn as to the basis of legal liability? When and in 
what spheres of human conduct shall the law step in and 
compel A “to give, do or furnish” something to B? The 
answer cannot be found in the thousands of yellow-covered 
books that every year are increasing the size of our law libraries. 
We must seek the answer to this question in the actual facts of 
modern industrial life. In other words if law is to serve as a 
means to the end of compelling human conduct needful for the 
proper functioning of the social organism, and if its sphere is 
to be that of supplemental aid to both fas and boni mores, we 
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shall be obliged to find out when it acts and under what 
circumstances. 

It is first well to understand that inasmuch as this general- 
ization that we are seeking depends upon social facts it will 
vary greatly as social facts change and therefore will not be 
the same for all time and place. This is important. For it 
appears that the greatest error of the jurist has been to formu- 
late the juristic principle of his epoch and to lay it down as an 
eternal principle for all time and for everywhere. If we 
recognize that our generalization is good for only here and now, 
we will have advanced a great way to the ultimate goal of 
avoiding that confusion of thought that characterized the 
nineteenth-century juristic reasoning. 

First, then, there are a great many cases where a man acts 
at his peril. In other words, there are some things that are 
done in society to which society attaches a liability if accident 
should follow. The reason for this will be found in the fact 
that in all those cases the accident and the injury resulting 
therefrom are so interrelated as almost to constitute one act. 
So, if a man should keep wild animals on his land, it is extremely 
probable that they would injure anyone within reach. A 
reasonable man would anticipate as much. Cattle also may 
be expected to trespass on your neighbor’s land in search of 
better pasture. It is easily seen that your automobile is 
under your control and will injure no one unless you are careless 
in driving it, but your cattle will stray over to the next man’s 
property as like as not. If you are conducting blasting opera- 
tions on your land, like as not, you may thereby injure the 
next man’s property. So too, if you are running a factory with 
a few hundred workingmen, statistics show that a certain 
number of accidents will happen, willy nilly. You cannot 
avoid them. You may be able to decrease them by supervision, 
by shorter hours, by training your men, but they cannot be 
entirely avoided. In all cases of liability without fault it will 
be noticed upon observation that the loss is placed on the 
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shoulders of him who can regulate the loss or more easily 
insure against it. This has been well named the insurance 
basis of liability. Perhaps in an ideal society all damages 
suffered by anyone, in a much larger circle of situations, will be 
compensated for by society. So that we approach a condition 
when all of us are the insurers for each of us. But till then we 
shall be content with imposing a liability (in cases resembling 
those enumerated above) upon him who can most easily 
transfer the burden to society. We have seen that contractual 
liability presents similar problems. 

Our great industrial development and the commercial life 
of our large cities will not and cannot be regulated by the 
notions of contract that were fitted and designed for pioneer 
society. Again we must turn to the experience of business 
men and ask them what they need by way of regulation to 
insure the proper conduct on the part of business men toward 
each other. Here again law is not the only means of control 
nor even the best. The best means of control is the one that 
exists almost in spite of men. It is the common knowledge 
that people will not be fooled twice the same way. A man who 
is engaged-in buying and selling goods, or in manufacturing 
and selling, will soon realize that there are certain practices that 
his customers will not stand for and that there are certain other 
practices which will ostracize him from the business world. 
Here and there a commercial genius with a so-called ‘‘ head for 
business” will perpetrate a new one. But the instances are 
comparatively few and need not be reckoned with. The 
general interest to be secured here is the public interest in 
security of transactions and of acquisitions. It is difficult 
to imagine that in our complex civilization the simple doctrine 
of consideration can do this. And yet to the average common- 
law lawyer, contractual liability without consideration some- 
where in the contract is quite inconceivable. Business has 
proven that that expedient is too naive to solve all the troubles 
arising out of contract. We must not make our laws of 
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liability compel the average business man at his peril or at the 
peril of his creditors to foresee the unforeseeable. In a time 
of declining prices the purpose of law should not be to throw 
up its hands and say, “this is one of those cases we cannot 
provide for.’ We must have an elastic system of jurispru- 
dence that will be able to adjust itself as the social conditions 
change. That very elasticity will react on society and have a 
stabilizing effect. What we need here is a reshifting of stand- 
ards. We must recognize the basis upon which we impose 
liability rather then continually run the risk of disrupting 
commercial organization by throwing business men into 
bankruptcy through circumstances that have to be regarded 
as national calamities rather than individual errors. 

There are a host of reasons why a man should be compelled 
to perform his promises. But our law in the past did not 
recognize them. It went rather on the theory that a man must 
abide by that promise for which he has received a consideration. 
That that notion is insufficient to suit the needs of modern 
industrial life has become apparent. Contractual liability 
then is based on the notion that he should pay the damages 
whose loss will cause the least possible social evils. This does 
not mean that when a rich man contracts with a poor man he 
does so at his peril. It simply means that when contracts 
cannot be performed for unforeseeable circumstances, the 
results of enforcement are often more deleterious than leaving 
the burden lie where it falls, or else compromise. 

Let us call this the equitable basis of legal liability. Equity 
is no stranger to these notions. When equity refuses to enforce 
a hard bargain, it is doing exactly what is sought of it here. 
The same reason perhaps should enable the courts of equity 
to examine the results of the enforcement of a contract. It is 
submitted that liability cannot be determined unless the results 
as well as the fact of the loss are determined. In the modern 
method of financing business through banks the very worst 
consequences might ensue if judgments for large sums of money 
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were recoverable against contracting parties under conditions 
caused by a widespread and sudden reduction of, or a sudden 
increase in, market prices. For it is just as possible that during 
a sudden rise in market prices a buyer might recover a large 
judgment against a seller where the latter contracted to sell 
at a low price and found himself unable to perform because 
of the sudden rise in the cost of materials or labor or both. 
The fact is that business men are everywhere taking notice 
of these things and that in more than one case banks and 
financial circles have voluntarily aided the troubled business 
men to avoid a reaction against themselves. What business 
men have already recognized, the law cannot wait much longer 
to recognize. 

Recent juristic thought has abandoned its quest for culpa- 
bility or for that matter any other causal basis of liability. 
Instead of imposing liability for an alleged fault, we approach 
the theory of liability from the statistical and social point of 
view. This leads us to an examination of the social results of 
the imposition of liability rather than the causes thereof. 

This development in jurisprudence is only part of a larger 
development that is going on everywhere in science and 
philosophy. The scientist in his laboratory and the philosopher 
in his study have become more interested in the mathematical 
correlations which he can superimpose upon reality, rather 
than the true or absolute cause of phenomena. In many cases 
this correlation easily serves the practical purposes for which 
the older notions of causality were used, but there is a large 
variety of phenomena—from the theory of gases to the social 
sciences—where there is very obviously no cause in the old 
sense of the word, only a statistical correlation, with no meta- 
physical significance beyond the method of laboratory 
approach.‘ The recognition of these facts by science and 
philosophy cannot leave jurisprudence unaffected. It too must 
realize that it cannot discover the absolute cause of things. 

* Cf. Brunschwig, L’Expérience Humaine et la Causalité Physique, Book XIX. 
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It is only within a comparatively few years that jurists have 
realized that jurisprudence in modern life is no longer a science 
apart and away from other fields of human thought. It has 
been urged by the Sociological School of Juristic Thought 
that an age of unification has set in, when it is necessary for 
legal philosophy to join hands with other realms of human 
intellectual endeavor and to work out the problems of social 
life of man together. It is on this form of effort that future 
legal science pins its greatest hopes.’ 

No complete picture of the theory of legal liability has been 
here attempted. Only those outposts of the theory of liability 
have been discussed to which the law is gradually approaching. 
It is inevitable that the law must adapt itself to the needs of 
the society that it is to serve. If it fails to do this the already 
wide gulf that is everywhere observable between layman and 
lawyer will only tend to increase, and will serve to foster 
discontent on the part of men with this most excellent method 


of social control. 
MAURICE FINKELSTEIN 


New York City 


*See Pound, Interpretations of Legal History, p. 45. ‘Next to its functional 
attitude this rejection of the conception of a wholly independent science of law, drawn 
exclusively from the law itself and ignoring every other department of knowledge as 
irrelevant to its problems and of no value for its ends, is the most significant feature 
of modern juristic thought.” 





GROUP ESTIMATES OF FREQUENCY 
OF MISCONDUCT 


A. P. BROGAN 
I 


At frequent intervals we are told either that human morals 
are improving or that there is a serious moral decline in the 
younger generation. Careful proof has seldom been offered for 
either assertion. Each critic has assumed that his personal 
impression is sufficient evidence. We need some objective 
and impersonal method by which we can prove what changes 
are taking place in contemporary moral standards and conduct. 
In a recent article, published in the International Journal of 
Ethics for January of 1923, I presented the results of an inquiry 
into the moral standards or valuations of present-day public 
opinion. That article described the scale or rank of com- 
parative badness according to which university students ranked 
sixteen practices. The present article studies the same prac- 
tices in order to see if public opinion has a definite rank for the 
comparative frequency of these practices. It is a study of 
group estimates of frequency of misconduct. 

There were many theoretical problems and hypotheses 
which the present writer had in mind while making this investi- 
gation. These problems included a method for studying 
public opinion, the reliability of public opinion as evidence 
about actual behavior, the comparison of the value scale and 
the frequency scale, the interpretation of the meaning and 
objectivity of the value scale, and the use of such material in 
the teaching of ethics. These problems will be discussed in 
the conclusion to the present article. They are mentioned 
here in order that the reader may have these larger problems 
in mind as he reads the numerous details that follow. 
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Whether this study is philosophy or psychology or sociology, 
I shall not pretend to say. It was undertaken in connection 
with the teaching and investigation of ethics. It clearly forms 
a legitimate part of an empirical ethics. The nature and the 
relations of an empirical ethics cannot be discussed here. 








II 


For the study of comparative frequency, use was made 
of the same list of sixteen “worst practices” that was used 
in the study of comparative badness. This list of practices 
will be found in any of the tables which accompany the present 
article. As a full account of the making of this list has been 
given in the previous article, it is unnecessary to go into details 
here. The list was made entirely by the students without any 
influence from the teacher. Each student was asked to hand 
in a list of the ten “worst practices” which he knew among 
students at the university. There happened to be sixteen 
practices which stood out as being most frequently mentioned. 
These sixteen practices were put in alphabetical order for 
further study. Students were asked to rank these practices 
according to the greater frequency of them among the men 
students at the university, and then similarly among the women 
students. They were also asked to state for each practice 
whether it is more frequent among the men, or more frequent 
among the women, or the same in frequency. The figures given 
in the present article are based upon figures collected during 
seven terms from the spring of 1919 to the spring of 1922, 
inclusive. The students were mainly Sophomores with some 
Juniors and Seniors, who were taking the introductory ethics 
course. In order to exclude any influence from the teacher, 
the rankings were made during the first week of the course, 
in the classroom, and without signatures. In later years 
changes were made such as requiring the students to fill out 
the blanks at home and hand them in with the signatures. But 
such changes did not produce any difference in the results. 
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For this article use was made of the rankings of 258 men and 
312 women. 

These sixteen practices are obviously classes. No attempt 
was made to give rigorous definitions for any of them. They 
were left on a purely popular or common-sense basis. For the 
study of comparative badness, it was a slight defect that each 
practice included several types of actions which might have 
differing values. No such defect occurs in the use of these 
practices for the study of comparative frequency. Such a 
relation as comparative frequency obviously holds between 
classes. It would be possible to study frequency among classes 
which had been defined with an approach to mathematical 
accuracy. But such a method would be hostile to the spirit 
of the present study, which tries to let popular opinion express 
itself without influence from any critic. The same remarks may 
be made about the relation of greater frequency. No attempt 
was made to define this relation. In spite of this lack of logical 
definitions, popular opinion uses these classes and this rela- 
tion in very definite and uniform ways, as the following pages 
will prove. 

III 

Table I shows the estimates about the frequency among men 
at the University of Texas. Columns 1-7 give the men’s 
estimates both by separate years and by the total of all the 
years. Column 8 gives the total of the women’s estimate 
about the frequency among the men. All of the ranks are 
based upon arithmetical averages. One set of medians is 
given in Table IV. The rank by the medians and the rank 
by the arithmetical averages seldom differ 1 per cent. 

Examination of columns 2-5 will show that there are 
numerous slight variations from year to year, but no significant 
change unless the figures for drinking indicate such a change. 
Unfortunately, I have no figures for pre-prohibition days. 
But, apparently, drinking has increased among the men 
students from 1919 to 1922. During the first three years 
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drinking ranked 14 or 15 (which is a very low rank), but during 
the last year it sprang up to 11. The figures for the following 
year (1922-23) are not complete, but drinking seems to be at 
position 10. 

When we compare the ranks for the different academic 
years as given by the men, we find that coefficients of correlation 




















TABLE I 
FREQUENCY AMONG MEN 
| | | | | 
I 2 3 | 4 5 6 7 8 
— Ranks of Men — by Academic Averages ~— W oe 
More Frequent by 7 for Total Rank by || about the 
Men’s Rank about of Men ‘Average Men by 
the Men about for Total || Average 
1918-19 1919-20 1920-21 1921-22 Men for Total 
Smoking........ I I I I 2.5 I I 
Swearing....... 2 2 2 2 4.5 2 2 
Dancing........ 3 5 2 4 5.6 2 5 
Vulgar talk... .. 4 3 4 3 6.1 4 6 
Sabbath-breaking 6 4 5 6 6.4 5 4 
Idleness........ 5 8 7 e 6.6 6 8 
Extravagance. .. 7 7 6 8 7.2 7 7 
Gambling....... 8 6 8 7 7.5 8 3 
Selfishness ...... 10 10 9 9 9.4 9 II 
2 er eee 9 II II 10 9.7 10} 10 
Sex irregularity. . II 9 10 12 9-7 10} 12 
Oe 12 13 12 14 10.7 12 13 
Snobbishness. . . . 13 12 13 13 10.8 13 15 
Drinking....... 14 15 14 II 11.5 14 9 
Cheating....... 15 14 15 15 12.4 15 14 
Stealing........ 16 16 16 16 ng. 16 16 
Number of 
voters.... 48 76 64 70 258 258 245 





























among these ranks run from .g5 to .98. The average correla- 
tion is .96, with a standard error of .o2. As all of my main 
correlations are positive, I shall assume it understood without 
repetition. When the ranks for the separate years are com- 
pared with the total rank in column 7, they have an average 
correlation of .98, with a standard error of .or. 

The total rank as given by the men and the total rank as 
given by the women have a coefficient of correlation of .go, 
with a standard error of .o5. The reader will notice that there 
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are only two practices concerning which there was serious dis- 
agreement between the two sexes. The women think that 
both drinking and gambling are more frequent among the men 
than the men think. These two differences are the only 
important ones in either sex as ranked by either sex. What is 
the cause of the difference, and which rank is more reliable ? 
I have used as my main material the rank of each sex about 
itself. Then I have given the other for comparison. My 
reasons are as follows. It seems natural to take each sex about 
itself because each sex would probably have more information 
about itself than about the opposite sex. Then the coefficients 
of correlation for the men about the men are somewhat lower 
than for the women about the men. As there are no significant 
differences between the two sexes concerning the frequency 
among the women, there is no problem there. 


IV 


The frequency among women students is given in Table II. 
Columns 1-7 give the women’s estimates about the frequency 
among the women. Column 8 gives the men’s estimate about 
the frequency among the women. In other respects the 
arrangement of columns is the same as in Table I. 

The reader will notice how much more uniform the ranks 
by the different academic years seem to be than was the case 
with the men’s ranks. In reality there is only 1 or 2 per cent 
more uniformity among the women, but this slight increase 
brings the ranks so near to identity that it is very noticeable. 
The coefficients of correlation for the women’s ranks by the 
separate academic years run from .g7 to 1.00. The average 
correlation is .98, with a standard error of .o1. The correlations 
of the academic years with the total for the women have an 
average of .99, with a standard error of .oos. When the 
rank by all the women about the women is compared with the 
rank by all the men about the women, the coefficient of correla- 
tion is found to be .98, with a standard error of .o1. This is 
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virtual identity. The only difference worthy of comment is 
about idleness, which the men think is slightly more frequent 
among the women than the women think. 

In studying the detailed differences from year to year in 
the women’s ranks about the women, there are only two 
differences to be noticed. One very slight difference concerns 




















TABLE II 
FREQUENCY AMONG WOMEN 
I 2 | 3 | 4 | 5 6 7 8 
Ranks of Women about Women by Academic awa Men’s 
, rages , > 

More Frequent by Years for Total en og 3 s P 4 

Women’s Rank about of Women | 4. eesstles Ww es = 

the Women about fi YT etal pe y 

1918-19 1919-20 1920-21 1921-22 Women == for Teral 
ee 2 I I I 4.3 I I 
Extravagance. . 4 2 2 2 3.8 2 3 
i eee I 3 3 3 4.0 3 2 
Snobbishness.. . . 3 4 4 4 4.3 4 5 
Selfishness... ... 5 5 5 5 4.8 5 6 
EGRERONS «os 5000 6 6 6 6 5.8 6 4 
Sabbath-breaking 7 7 7 7 6.9 7 7 
Sree 8 8 8 8 7.7 8 8 
Cheating... ..... 9 9 9 10 9.6 9 9 
Vulgar talk..... 10 10 10 9 10.0 10 10 
Swearing....... II II II II 10.5 II II 
ee 12 12 12 12 II.0 12 12 
Sex irregularity. . 14 13 13 14 12.8 13 ™4 
Gambling....... 13 14 14 15 12.92 14 13 
Smoking........ 15 15 15 13 12.98 15 15 
Drmking........ 16 16 16 16 14.0 16 16 

Number of 

voters.... 36 106 73 97 312 312 188 





























extravagance. In the war-year 1918-19, extravagance is put 
as less frequent than in the following years. I think that 
this difference gives considerable evidence concerning the 
accuracy and freedom from mere tradition of our figures. 
The other and more pronounced difference is about smoking 
among the women. ‘The figures that I have given show only 
a two-point increase in the ranks of smoking. But the figures 
by the three terms of each of the last two years are more signifi- 
cant. I give the figures for smoking during the seven terms 
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from the fall of 1920 to the fall of 1922, inclusive: 15, 15, 14, 14, 
13,11,10. This last rank of 10 is exactly the same as the rank 
for women’s smoking in several of the northern universities. 
It is probable that smoking among the women in the northern 
universities was prevalent earlier than among the women 
at Texas. But I have no figures concerning: the northern 
universities earlier than 1922. 


V 
Table III gives a picture of the dispersion or deviations 


for the academic year 1921-22. During the previous years 
I had been mainly interested in studying the scale of com- 




















TABLE III 
DISPERSION 
QUARTILES FOR MEN ABOUT THE | ae FOR WOMEN ABOUT THE 
Men. Acapemic YEAR 1921-22. |WOMEN. ACADEMIC YEAR 1921-22 
NUMBER = 70 NUMBER =97 
| 
I ois 4 5 6 7 8 9 
| 
Q | a Q Qa Q Q Q Q 
EPS eer 23} 10 12 15 8 10 13 24 
| er 23 3 6 8 I * 6 2} 
ESS eee 7 II 13 14 15 16 I 
Extravagance........... 3 5 8 II 2 3 5 13 
0 eee 23 5 7 10 12 14 15 14 
ED oxic sdeasskiiesssen 33 8 13 15 I 3 4 14 
MN So d8oa cs sacx dee 3 3 5 9 4 5 7 14 
2 eee 2} 7 10 12 6 8 9 1} 
Sabbath-breaking........ 3 3 643 9 5 7 9 2 
INES. os cs csccswen 3 7 94 | 13 3 5 7 2 
Sex irregularity.......... 34 7 II 14 II 14 16 2} 
Se 4 I I 2 II 13 14 13 
Snobbishness............ 24 9 124 | 14 2 4 6 2 
nc sc Beawnaenn 2 12 15 16 10 12 13 1} 
Er 2 2 3 6 9 10 12 14 
WME Shakes sdeeics 2 3 53 7 8 10 12 2 























parative valuations, and so had made no use of the frequency 
estimates except to get the ranks, by averages. It has not 
seemed profitable to go back over this earlier material to study 
the dispersion, so I give only the figures for the seventy men 
and the ninety-seven women in the one academic year. 
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Columns 2-5 give the figures for the men about the men’s 
frequency, and columns 6-9 give the figures for the women 
about the women’s frequency. Columns 1 and g give the 
quartiles for the men and the women, respectively, that is, 
one-half of the difference between the 25 percentile and the 75 
percentile. The average quartile for the men is 2.56, and for 
the women it is 1.78. The medians (or Q,) are given in 
columns 4 and 7. 
VI 

We have now finished the study of the separate ranks 
about the men’s frequency and about the women’s frequency. 
But what is the relation between the men’s rank about the 
men and the women’s rank about the women? Does the 
same number in the two ranks indicate equal frequency ? 
To make the question more concrete, let us consider the place 
of stealing in the two ranks. For the men stealing is in position 
16 or last, but for the women stealing is in position 12. Does 
this indicate that stealing is more frequent among the women 
than among the men? At first thought, this would seem to 
be the inevitable conclusion, but it may be incorrect. So 
far we have no real basis for comparing our two ranks. 
Abstractly, it is possible that every one of the men’s practices 
might be more frequent than any one of the women’s practices. 
Or the relation might be reversed. We can go no further with- 
out new facts. 

To meet the foregoing difficulties, the students were asked 
to state for each practice whether it is more frequent among 
the men, or more frequent among the women, or the same in 
frequency. As there seemed to be no noteworthy differences 
between the answers of the men and the answers of the women, 
all the figures were lumped into one set of 396 voters, as given in 
Table IV. Columns 4-6 give the first results expressed in 
terms of approximate percentages. For example, consider 
drinking. Approximately 95 per cent of all voters agreed 
that drinking is more frequent among the men, 2 per cent 
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said that drinking is the same in infrequency, and 1 per cent 
said that drinking is more frequent among the women. So 
the case of drinking is fairly clear, and we are entitled to say 
(as in column 3) that drinking is held to be “more frequent 
among the men.” But some of the other practices are not 
so clear. We need some mathematical device with which to 
divide the practices into the masculine, the feminine, and the 


TABLE IV 


RELATIVE FREQUENCY BETWEEN THE Two SEXES 

















I 2 3 4 5 6 
APPROXIMATE PERCENTAGES OF COMBINED 
ee Votes or 182 MEN AND 214 WOMEN 
megan "sae | eM 
QUENT ore More Fre- 
Frequent Same quent among 
among Men Women 

ee -99 Men .98 .O1 .00 
ee .98 Men .98 .00 .00 
eee .97 Men 95 .03 OI 
Ob) Es ip noo u 0 95 Men .95 .02 .O1 
s. Velger talk. ........ .go Men .84 .12 .02 
6. Sex irregularity...... .87 Men 77 .19 .02 
7. Sabbath-breaking... . . 76 Men 59 . 36 05 
CTR «os occ censs 74 Men .52 43 .03 
“Se 52 Same . 26 .52 .20 
ro. Idleness............ < Same .27 .49 .22 
8 |) Sees 50 Same . 26 .47 25 
re 37 Same ( ?) 05 .61 32 
a3, Sopmeneness .. ......5. 24 Women .08 “gt -59 
14. Extravagance....... .22 Women .12 aI . 66 
15. Snobbishness........ .08 Women .02 12 84 
eee .07 Women .O1 -_ 84 




















equal practices. Unfortunately, I have not been able to 
discover in the available literature on statistics a device for 
dealing with such triple divisions. So I have had to adopt a 
makeshift which is by no means perfect but which perhaps 
gives sufficiently reliable results. Any criticisms or suggestions 
concerning this problem will be very welcome. 

For each practice I took all of the ‘“‘men” votes and half 
of the ‘‘same” votes, then this total was balanced against all 
of the “‘women” votes and half of the ‘‘same”’ votes. On this 
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basis a so-called ‘“‘scale of masculinity” was constructed, as 
given in column 2. The percentage for each practice represents 
the sum of the “‘men” votes and half of the ‘“‘same” votes, 
divided by the total number of votes. Several other methods 
of constructing this scale were invented, but none of them 
seems entirely satisfactory, and all of them give about the same 
result. Notice that the scale in column 2 is almost the same 
as the rank in column 4, which is based only on the votes for 
“men.” 

This “scale of masculinity” will be found useful for many 
statistical purposes, but here we are concerned to use it only 
for the purpose of deciding which practices are voted more 
frequent among each sex and which are voted the same. The 
divisions are given in column 3. When the percentages of 
“masculinity” ran from 100 to 67, the practices were labeled 
“more frequent among the men.” When the percentages 
ran from 66 to 34, the practices were considered (approxi- 
mately) the ‘“‘same.’”’ When the percentages ran from 33 
to o, the practices were labeled “more frequent among the 
women.” The only questionable practice is dancing, which is 
on the lower edge of the “‘same”’ practices. The results are 
as follows. Gossip, snobbishness, extravagance, and selfishness 
are more frequent among the women. Dancing, lying, idleness, 
and cheating are approximately the same. The other eight 
practices are more frequent among the men. 


VII 


We are now prepared to answer the question which was 
left unanswered at the beginning of the previous section. 
Stealing is 16 in frequency among the men, and 12 among the 
women, but it is somewhat more frequent among the men 
than among the women. 

Table V gives the results of tying together the main figures 
of Tables I and II (each sex about itself) with the help of Table 
IV. We first tie together the four “‘same”’ practices—dancing, 













264 INTERNATIONAL JOURNAL OF ETHICS 


idleness, lying, and cheating. This gives a rough method for 
fixing the place of each practice with reference to the opposite 
sex. The other practices are spaced in each column according 
to the differences between the arithmetical averages. But 
neither the position nor the spacing must be taken as completely 


TABLE V 


CoMPARISON OF MEN ABOUT MEN AND WOMEN ABOUT WOMEN 








2 | 5 | 6 


} 





More Frequent by Rank by 
Women’s Rank about | Average 


More Frequent by | tn Which Sex More 
the Women for Total 


Men’s Rank about 
the Men Frequent 





Smoking 
Swearing ] Extravagance 


Dancing 
Snobbishness 


Sabbath-breaking Selfishness 
Idleness Idleness 


Extravagance 
Gambling 


Selfishness 


vying . 
Sex irregularity 





Gossip 
Snobbishness 
Drinking 
Cheating 


Stealing } oe 
} Stealing 


Sex irregularity 
Gambling 
Smoking 
Drinking 























accurate. This table indicates approximate relative position. 
It must be left for later investigations to show whether it is 
possible for other methods to give greater precision to such 
results. At present, I do not know of such methods. The 
nearest approach to such methods is the Thorndike-Hillegas 
order-of-merit method, but that method seems incapable of 
dealing with the triple facts which are included in Table V. 
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In Table V, column 3 gives the classification by sex fre- 
quency for each practice according to the results of Table 
IV. Column 4 gives the corresponding facts for the practices 
in column 5. 

Please notice that there is complete consistency among 
the two ranks and the tying-together results. To illustrate, 
let us suppose that Sabbath-breaking had been ranked second 
in frequency among the women, but that all other figures were 
about the same. In this case, there would be a manifest 
inconsistency, because Sabbath-breaking would be above 
dancing in the women’s list, but the tying-together figures 
would indicate that it should be much lower. That there is 
no such inconsistency in any of our figures is an indication of 
their trustworthiness. 

It is interesting to notice the practices among the women 
which are less frequent than any of the practices among the 
men. There are five of these practices—stealing, sex irregu- 
larity, gambling, smoking, and drinking. In the year 1922-23 
smoking would not be down in this part of the women’s list 
but would be up above swearing. 

Notice the position of selfishness with reference to the two 
sexes. There was no disagreement between the two sexes 
here; both agreed that selfishness is more frequent among the 
women than among the men. These results should be com- 
pared with the traditional doctrine in our textbooks that 
altruism and benevolence were caused by the “maternal 
instinct.” 

VIII 

At the present day there is much popular discussion concern- 
ing the so-called “double standard.” I hope to publish soon 
some statistical results on this problem. Here the indisputable 
fact may be pointed out that there is a system of “double 
behavior.””’ When the men’s rank about the frequency among 
the men is compared with the women’s rank about the frequency 
among the women, the coefficient of correlation is positive 
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.03. This correlation is about the same as a purely chance 
correlation. So far as these sixteen practices are involved, 
there is no similarity between the men’s behavior and the 
women’s behavior. 

Is there any relation between the scale of frequency and 
the popular opinion about the comparative badness of the same 
practices? When the men’s rank of frequency among the 
men is compared with the men’s rank of comparative badness, 
the coefficient of correlation is negative .56. For the women 
the corresponding figure is negative .58. In other words, there 
is a moderate negative correlation between greater frequency 
and greater badness. 

When the men’s scale about the frequency among the men 
is compared with what has been called the “‘scale of mascu- 
linity”” (Table IV), there is found a positive correlation of 
.36. Then the “scale of masculinity’? was reversed and the 
resulting “scale of femininity’’ was compared with the women’s 
rank about the frequency among the women. Here the coeffi- 
cient of correlation is positive .75. Apparently, the women 
are more influenced in their behavior by the comparative 
masculinity or femininity of a practice than the men are. 


IX 


The figures and tables given above furnish the main content 
for the present article. They give a fairly complete study of 
public opinion about the frequency of sixteen practices in a 
fairly typical American university community. This article 
cannot study the detailed facts about Texans outside of the 
university or about town or gown in other American states. 
I have some figures concerning these other groups. These 
figures are enough to show that the results of the present article 
are fairly typical of much wider circles. Only the coefficients 
of correlation will be given here, mainly because the figures 
used are less complete than the figures for the University of 
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Texas. It is clear that a detailed study of each community 
should be made by someone who is on the ground. 

Concerning the cities or towns in Texas, the only figures 
available are estimates made by university students. Such 
figures are unsatisfactory, but no better ones are yet available. 
They indicate a general similarity. When the rank of the men 
about the frequency among university men is compared with 
the rank of the university men about the frequency among 
the men in the home towns, the coefficient of correlation is 
positive .93. The corresponding figure for the women is also 
positive .93. 

Figures about frequency are available from two northern 
universities—the University of Chicago and the University 
of Wisconsin. For the men about the frequency among the 
men, the correlation between the University of Texas and the 
University of Chicago is positive .95. The corresponding 
figure for the women is positive .94. These figures compare 
Texas during 1919-22 with Chicago during 1922. The reader 
will remember that smoking among the women seems to have 
been increasing. This fact accounts for a large amount of the 
moderate difference between the women at the two places. 
When the women at the two universities are compared for the 
fall of 1922, the correlation is positive .g9. In other words, 
there is almost no difference between the women of the two 
places when allowance is made for the influence of time on the 
practice of smoking. The men seem to maintain their 5 
per cent difference at all times. 

The figures from the University of Wisconsin unfortunately 
do not separate the votes of the women from the votes of the 
men. So we may expect the same tendency for the women 
to put drinking and gambling more frequent among the men, 
just as we found this tendency at Texas. The men about the 
men at Texas and both sexes about the men at Wisconsin 
have a correlation of positive .93. A large amount of this 
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difference is caused by the figures concerning drinking and 
gambling, as we expected. The correlation for the women 
at the two places is positive .98. For the women the figures 
are for the year 1922 in both places. This correlation is 
virtual identity. 

So we may conclude that the tables given in the present 
article are highly representative of American college life, 
and that these tables are somewhat representative of ordinary 
American life outside of colleges or universities. 

xX 

The interpretations of our results must be short. The 
method used in this investigation obviously gives an empirical 
tool for the study of public or popular opinion. In public 
opinion there is a scale of the frequency of moral topics, and 
this scale seems to vary but slightly from year to year and from 
place to place. All the rankings are surprisingly uniform, 
but the rankings about the women are somewhat more uniform 
than the rankings about the men. This study of public opinion 
ought to be extended to many different topics, and to different 
places, times, and classes. 

Do these rankings about frequency of behavior give reliable 
evidence about the actual behavior of these groups of human 
beings? This question does not concern the merely statistical 
measures of reliability, such as the standard error or the 
probable error. For our figures, these measures of unreliability 
were very low, seldom over 1 or 2 per cent. In other words, 
the statistical reliability of our figures is very high. But this 
means merely that a repetition of the experiment would give 
closely similar results. The more fundamental question is 
whether these human judgments are trustworthy or true. 
Into the epistemological aspects of this problem it is hardly 
necessary to go in this article. The question is whether these 
judgments and rankings can be used as reliable evidence 
concerning human behavior or conduct. Against such use, 
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the argument might be made that these rankings are mere 
expressions of tradition, and are not based on observation of 
fact. That might be the case but the evidence runs the other 
way. Aside from the fact that there is no reason to suppose 
that there has been a tradition about the frequency of our topics, 
there are three arguments to show that these rankings are 
based on observation rather than tradition. In the first 
place, consider the position of extravagance among women 
during the war-year 1918-19. That position, when compared 
with the higher positions during the following years, would 
seem to show that the judgments varied with the varying 
facts. In the second place, it seems improbable that tradition 
could account for the curve of smoking among women. That 
seems to be a_ response to the changing facts. Finally, the 
figures about the frequency of selfishness among men and 
among women could not be accounted for on the basis of the 
traditions in our textbooks about the origin of altruism in the 
maternal instinct. 

No one would argue that tradition may not have had a 
certain amount of influence on these rankings. But, primarily, 
these rankings seem to be more or less accurate observations of 
facts. How accurate they are, it is impossible to say. The 
question to be asked is not whether these rankings are com- 
pletely accurate, but whether we have any more accurate 
evidence. In this connection it is interesting to recall the old 
controversy between Plato and Aristotle as to the aristocratic 
versus the democratic theory of judgment. Plato, it will be 
remembered, held that one superior man, one expert, is a more 
reliable judge than a group of ordinary persons (Republic 
693D, Laws 658E-659B, Symposium 194BC). Aristotle held 
the contrary view, that ‘the many judge better... . for 
different people judge different parts and all judge all” (Politics 
1281b8-10). My own training had inclined me to favor the 
Platonic theory that the experts are the best judges. But 
I have never been able to find two ‘“‘experts” who can agree 
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as much as these group judgments agree. So the group judg- 
ments seem to be more reliable evidence than any other evidence 
that is yet available. 

From the point of view of ethics and philosophy, the 
interest in these frequency scales comes from a comparison 
of them with the scale of comparative badness. As this scale 
has been printed and discussed in detail elsewhere, only the 
coefficients of correlation and certain general conclusions will 
be given here. There was a negative correlation of .56 between 
the men’s frequency and the men’s scale of comparative 
badness. The corresponding figure for the women was 
negative .58. In other words, there is a tendency for both 
sexes to perform more frequently the practices which are 
considered less bad. But this tendency is about a 50 per cent 
tendency only. So we are hardly justified in drawing any 
sweeping conclusions concerning the relations between stand- 
ards and behavior. 

Although the value scale and the frequency scale are 
different in order, they both have one great similarity. The 
general statistical characteristics of the scale of value, such as 
the correlations and the dispersions within each field, are very 
similar to the corresponding characteristics of the frequency 
scale. If the argument given above is true, that the scale of 
frequency is based upon observation of facts, then the similar 
statistical characteristics of the value scale would tend to prove 
that the value scale is also based on observation of facts. But 
this argument can be only touched upon here. 

If we ever undertake to study the meaning of value with 
scientific method, we shall have to use these frequency scales 
in the process of investigation. The general method will 
include a set of correlations between the scale of values and 
various other scales which are supposed to be tests or criteria 
for value. But no such correlation can be interpreted without 
a consideration of our frequency scales. For example, consider 
the theory of value in utilitarianism or universal hedonism. 
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It is possible to compare the scale of general value with a scale 
of comparative amounts of pleasures and displeasures. But 
in this, as in every test involving consequences, the frequency 
of each practice must be considered. It is obvious that different 
frequencies in the practices may involve different magnitudes 
in the sum-total of the pleasures and displeasures produced. 
So these frequency scales will be necessary tools in such 
investigations of value. 

Incidental mention may be made of the pedagogical use 
of such frequency scales as we have been studying. Many 
persons in the world today have the idea that philosophical 
ethics consists mainly of concept-juggling and utopian exhorta- 
tions. Against such ideas there is no more sure remedy than 
the empirical study of these scales. They arouse the students’ 
interest and activity. They give the teacher a clear insight 
into the present state of mind of his class. These scales force 
students and teachers to go from the debating or dialectical 
method to the investigative method both in describing the 


facts and in explaining them. Ultimately, these scales may 
form some small part of the foundations of a truly empirical 
and scientific ethics. 


A. P. BROGAN 
UNIVERSITY OF TEXAS 





THE DISTORTION OF ECONOMIC INCENTIVE 
REXFORD GUY TUGWELL 
I 


It often happens that strangers in America are moved to 
comment on the barbaric ostentation of the more favored 
classes here. This impulse of display expresses itself, they say, 
in personal trappings—jewels, furs, and silks—and in homes 
no old-world castle can equal for splendor; but most strikingly 
of all in the gléaming mechanisms that move upon our streets, 
the latest achievement of our time to be embodied in a great 
industry, and the epitome and revelation of our aspirations: 
the limousines, the cabriolets, the landaulets, the sedans, the 
coupés, and the broughams. If one stops a moment to gather 
their full flavor, the words, standing by themselves, are seen 
to possess the power to convey the French luxuriance of the 
things. And the place of the things in our esteem needs little 
other comment to be made clear. 

Visitors from civilizations with more subdued tastes are 
struck suddenly with the realization of this costly parade to 
which most Americans, having become habituated, are more 
indifferent. Of course, second thought unfolds the error in 
saying that all this is American. It is, rather, a characteristic 
of industrialism, and wherever industrialism exists competitive 
consumption also exists. In older lands tastes may be more 
subdued, life may be lived less completely in the streets than 
with us, that is all. What is here a greed for the envy of the 
crowd may in other places take the form of greed for the envy 
of a less large crowd. It may be kept, therefore, more closely 
within certain social circles, even confined for the most part, 
possibly, within doors. This is also true with our older and 
more sophisticated social groups. The newly rich are a more 
promiscuous phenomenon in America because of the superior 


"9 
272 





THE DISTORTION OF ECONOMIC INCENTIVE 273 


nature of our exploitable resources in the present state of 
civilization; but this is purely temporary and fortuitous, and 
there is nothing to show that Americans are inherently more 
addicted to vulgarity than any other people; but the fact is 
that, as things stand at present, we are peculiarly tortured in 
this respect. This is because America stands highest indus- 
trially. The phenomenon is industrial, not American; and 
in it are included the grandest and the meanest achievements of 
our kind, the greatest genius of our productivity, the most 
depraved uses of its wealth. 

The comment of an Englishman who had stumbled upon 
the varied phenomena of Chatham Square in the course of a 
hunt for the Bowery of tradition expresses the reaction of an 
unaccustomed witness. He said: 


I’ve never seen so great a contrast. There you had it all at once—an 
epitome of our time. Obviously most of the men and women were 
derelicts; and the children were quite habituated to the gutters. There 
was dirt in the air and noises—I never heard so great a clamor. It 
came from overhead and underfoot. It was flung in one’s ears from every 
side. But I got to notice, when the noise no longer startled me, that 
there were coming down from the Bridge and across the Square a constant 
line of limousines. They were limousines from Brooklyn, I learned later, 
smart and shining, silent and swift, with cool, dark interiors. I was never 
so struck with their perfection before. But neither was I ever so struck 
with the contrast they make with the world they traverse, the streets 
they run upon. A limousine in Chatham Square seems to me the 
apotheosis of—well, of what you’ve got here. 


It is, of course, all true. He had hit upon a significant, if 
sometimes hidden, meaning economists express less vividly if 
more accurately when they remark upon the future of an age 
that thinks of the values of exchange—the prices of things—as 
satisfactory guides to conduct. And so, incontestably, our age 
acts as though it thinks, however it may formally protest the 
contrary. 

His comment originated in the revelation of a truth hidden 
to him before—‘something,” he said, ‘which, once the leap 
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had been made, seemed always to have been present in his 
mind,” but which, in fact, had never before risen into con- 
sciousness. It is a revelation like this that comes to one who, 
after long confinement, is permitted to come out again into 
the open and realizes as never before the unique and compel- 
ling quality of a well-known neighborhood. We are always 
making such discoveries; but Americans long ago lost any 
savor there might have been once in such a situation as seemed 
so striking to the English observer. The eyes of Chatham 
Square gazing from the curb or the gutter into the limousines 
from Brooklyn Heights is a contrast that has its counterpart 
in every neighborhood of America, if the term “neighborhood” 
be stretched a very little. It no longer jolts our senses. Yet, 
it is of the utmost significance. Into one of these automotive 
mechanisms has gone the very essence of our accumulated 
store of knowledge and skill. Its parts are fashioned with an 
accuracy measured only in the fractions of the thousandth part 
of an inch, a perfection which is so costly and so hard won 
that only the mind of an engineer illumined also with philoso- 
phy can fully comprehend it. But then, too, the world is 
ransacked for the materials of its decoration. Absolutely 
nothing is spared that can enhance its mechanical fineness or 
its beauty. And finally, it stands or glides upon the street 
the most perfect product of our age. 

And yet in the uses to which it is mostly put it is a sterile 
thing; for limousines are given to the uses of an ennuied 
leisure. Its clientéle is a circle of jaded senses. It arouses 
no appreciations comparable with its smoothness, its beauty, 
or its cost. And in this it is symbolic—a measure of the 
length to which society can go on the way to desuetude and 
degeneracy when healthy controls are broken down. 

It is sometimes argued that after all we can well afford our 
limousines, and, furthermore, that all the perfect artistic 
achievements of any age have been in this sense sterile. But 
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the question whether we can afford it is best answered by the 
simplest of facts—by the contrast between the thing and the 
ordinary world it moves in. How can it seriously be said 
that we can well bear this burden when the most casual observa- 
tion reveals the diversion of our wealth from the instruments 
most men live by to those that titillate the senses of a few 
dilettantes? As to a judgment of it as art, that is frankly 
more difficult. But it might at once be said that however 
much it may be justified as a thing of beauty, its appropriation 
to private use and the indiscriminate stimulation of envy is 
not to be condoned by the simple label ‘‘art.”” Perhaps it is the 
modern equivalent of the statues of the Greeks, the painting of 
the Renaissance, the lyrics of the Elizabethan Age, and the 
music of the German masters. We should have a complicated 
explanation, however, by the time we had given it a rationale 
as a thing that, like all great things of art, glorified its maker 
and transformed its beholders. As a fact, it is often a source 
of pain to its maker—the pain of monotony and overwork—and 
of no particular pride, since the pride must be divided among 
1,000 Or 10,000 wage workers, though, of course, artists have 
always had these hardships, and for the pride of single workman- 
ship we may perhaps substitute a kind of collective pride in 
being a collaborator in achievement. Nor does it transform 
its beholders by its beauty. It might if it stood only in show 
windows, or were operated in the parks for a spectacle; but 
it isnot. It is monopolized. It becomes a favorite instrument 
of personal adornment. The modern courtesan wears the 
landaulet as her earlier sister wore her jewels. And she 
flaunts it in the faces of many thousands more of her rivals—for 
her potential rivals are myriad—than her predecessors could, 
because the thing itself carries her abroad upon the streets. 
There is a vast exaggeration, of course, in selecting the 
automobile as the particular object of analysis to see whether 
the costly adjuncts of modern civilization are after all worth 
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while. Many other things might with equal reason be selected. 
The automobile is a particularly obvious illustration because of 
its locomotive qualities, that is all. 


II 


When one stands upon the curb among the poor and 
suddenly sees the evidence of fabulous riches passing, one is 
confronted with the question: How can it be? It is a question 
that has puzzled other generations, but none as it has ours. 
And we are only now beginning to see the relevancy of the 
curious modern inversion of the psychological stresses of normal 
living. The desirable ways of living and qualities of behavior 
observable in less complex economies are here distorted out 
of all semblance to their origins. In a simpler existence those 
persons are revered—and thus set the fashion for conduct—who 
serve their neighbors best, economically and socially. For an 
illustration of this way of life and mode of conduct we may use 
the country doctor of a generation or two ago. Others might 
be chosen, but none perhaps who would be still personally 
familiar to so many of us. What kind of pay was it that he 
demanded for his services; was it money, the power to com- 
mand wealth? We know that it was not. His pay was 
mostly in such sort as a gratefully wrung hand and a later 
saying in the mouths of people—his neighbors. How would 
this plain, rough, bearded man appear, inclosed in the shining 
limousine of our time? Surely the meaning of the contrast 
between the fundamental motivations of life is plain enough 
in the mere stating. The fact is that the country-doctor sort 
of person in the environment which produced him neither 
could nor wished to become rich. If there were no other 
reason, there is explanation enough in the resentment of 
neighbors. The fact is that in a simple economy people see 
that the getting rich of neighbors is accomplished at the 
general expense, and they will not tolerate it. There is a faint 





THE DISTORTION OF ECONOMIC INCENTIVE 277 


remainder of that feeling still so far as some professional classes 
are concerned. 

It is to the business man and their families that the 
limousines most fitly seem to belong. It is clear that the 
physician who acquires wealth has done so at his neighbor’s 
expense. It is clear that the merchant’s or the manufacturer’s 
riches have the same source in a simple economy. A shop- 
keeper from whom only his neighbors buy incurs ill-will along 
with a fortune. But when society organizes itself a little 
differently, when it has grown a little, when the area of the 
market in which the shopkeeper sells grows large enough so 
that he is socially removed from his customers, he incurs no 
social disapproval with his wealth. In fact, he appears to be 
quite a clever fellow, for he is getting rich out of foreigners, 
and we all of us dislike foreigners anyway. His neighbors, 
therefore, yield him the praise which is the supreme gratification 
of man’s existence. 

In the sense that men are moved by it, all is quite surely 
vanity. It enlarges and feeds upon itself. He who has had 
some gratification of this kind is inclined to make the most of it. 
In order to emphasize his cleverness in business and to obtain 
more praise, he forces things a little. A bigger house, more 
servants, and all the other appanages of riches convince one’s 
neighbors of the substance. Neighbors are easily impressed, 
inclined, even, to enlarge evidences of prosperity into the 
certainty of affluence. The shadow is taken for the substance; 
the underpart of the pyramid is inferred from the apex. The 
fellow who can spend most is the cleverest fellow of the neigh- 
borhood. The thing becomes a vicious circle, for when he 
patronizes his neighbors they are stung into apeing him. Can 
they afford to let their wives and neighbors think him cleverer 
than they ? 

Our social groups are consuming groups, this is the difficulty. 
We have almost completely divorced our producing lives from 
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our social lives. At home and among our friends we have no 
social approval for our productive efforts, and so our neighbors 
and, tragically, our very wives and children come to estimate 
us according to our incomes, and not only according to our 
incomes, but according to the evidences we show of power to 
spend. Income is inferred from expenditures. So it happens 
that our social approvals depend upon the limousines of life. 
And for the old morality of service, of workmanship and pride 
in skill, there is substituted the morality of luxury and display. 

We see that this is due to the nature of the social system, 
not to any change in human nature which, indeed, is curiously 
unchanged and helpless in the face of these old stimuli. It 
drives us, just as it always has, to do the thing which will win 
for us social approval. There is a pathetic human weakness for 
enlargement in the eyes of those we care about; and most of 
us care most about our family, our neighbors, and our friends. 
In a simpler economy this human trait made for working 
standards of responsible living, the service of the group; it 
tied man to man and knit the social fabric closer; in our 
modern economy, wide as the possibilities of material success 
are, it becomes a force which drives us to social sabotage, to 
spendthrift living, to putting up a front, to being ‘“‘tin-horn 
sports,”’ to making shabby goods. 

When the cycle of economic processes, production, con- 
sumption, and distribution are confined to a group sufficiently 
small so that the controls of social life extend to all the processes 
and their interrelations, the monstrous goods of modernism, 
so subtle, so perfect, and yet so sterile, are made impossible of 
happening; but when any part of life becomes depersonalized, 
as our productive life has, the stresses are twisted and distorted, 
and human nature, following the lead of old, deep-seated 
guides and incentives, is led, trusting and helpless, into these 
cul-de-sacs of degeneracy. There is no chance for any different 
eventuation. Modes of conduct are not, as we supposed a few 
years ago, fixed and inflexible. New habit patterns may be 
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constructed that have the force of will in them; but to ask 
that habit patterns be built up which require an indifference 
to the approvals of the social group in which one lives would 
raise other questions quite as vexing. An indifference in one 
respect involves indifferences in other respects, for instance, and 
the immense moral force of social pressure is at once lost. 
Surely this cannot be the answer to the problem that is posed 
by distortions of economic incentive. We do not want men 
to be insensitive to group morals. Rather, we want an 
increased sensitivity. 

But if we are to keep men responsive to social approvals, 
these approvals must yield better fruits than they are now 
producing. Some moral controls over the immense and 
increasing spending power of our age must be constructed so 
that the first recourse of persons who come into money, as 
we say, will not be to barbaric ostentation and all the silly 
vanities of competitive consumption. It ought to be wrong | 
to squander wealth, and only right to use it wisely and well. 
We have got to give up trying to make of every day a Roman 
holiday; we must sometimes remember to celebrate the ap- 
pointed feasts of reason. 

If the answer to the problem is not to be one which will 
require a change in human nature so wide and deep as to disturb 
many other relationships of life, it must involve a change in 
the stimuli which call out different modes of conduct. It may 
be that friends, neighbors, wives, and children can be trained 
to look for productive virtues rather than consumptive spec- 
tacles; but this must involve some change from the present in 
the direction of making production more spectacular; of setting 
up measures of productive efficiency; of making it seem 
virtuous and worthy of approval to be productive. How 
this can be done in a factory age is, one must admit, very 
difficult to see, for factories take work out of the home and 
separate the lives of men and women. In simpler economies, 
the place of work is the home; and production is a joint task; 
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and there are thus built up about it all the associations of home 
and neighborhood, the setting from which it cannot be ex- 
tracted. In our age this emotional content with which all things 
in the home must be charged is removed, and the productive 
process has to stand by itself without this powerful support, 
and this has such important results upon the institution of the 
home also that it, too, seems to move toward disintegration. 
There is nothing for the home to rest on now that industry has 
been taken away from it, and there are no more large families 
to hold things together. Both industry and the home have 
lost much by their separation; and for neither of these old 
institutions, as they once existed, or for their place in our 
lives, is there any adequate substitute. 

Two questions pose themselves: (1) How can modern 
production be made to seem so important that productivity 
will regain its place as the virtue it was, for instance, under the 
craft system? (2) How can consumption be controlled so that 
the ways of use of the instruments of life will conform to such 
requirements as the law of least cost; the necessity for variety, 
harmony, and grouping; and, in general, the requirements of 
civilized life and of progress ? 

Perhaps it can be made to seem wrong to squander wealth; 
and perhaps it can be made to seem supremely important to 
produce it. But neither in our popular morality, with its 
roots in a past age and its controls devised for a medieval 
economy; in religion, which clings to outworn ethics, irrelevant 
for the present; nor in public-school education, which is 
dominated by the two, does there seem to be a sufficient 
promise. But it is through some such social agencies as these 
that controls will have to come. 

It is of course necessary that time—much time—should 
elapse between changed conditions and the popular discovery 
that they have changed, and an even longer time is necessary 
for new controls to be set over the new forces. We should not 
expect twentieth-century architects, trained in the traditions 
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of medievalism, with the cathedral as its artistic culmination, 
to master very soon the new materials, concrete and steel. 
One has only to contemplate New York or any other city to see 
how costly is this backward-looking tendency; and how 
absurdly medievalism flowers on Manhattan. We should not 
expect the new homes and factories and counting-houses to 
become beautiful overnight. But we can expect our architects 
to turn their faces toward the future, and to build us adequate 
apartment-houses and factories and offices rather than mis- 
shapen imitations of Gothic public buildings. And so it is 
that we can much less expect moral controls for new forces 
to form overnight. It is enough if we can see the ministers 
and priests, the editors and teachers, the poets and painters, 
beginning to turn away from the past to make a better future. 

One difficulty that runs all through attempts to get control 
of the modern forces in the interest of a better world is that 
the old rate of change has been superseded by a greatly acceler- 
ated one. We have not centuries in modern times to elaborate 
the detail of one structure as the builders of the cathedrals 
had. Nor have we centuries in which to work out the moral 
controls of economic life when the content of life itself shifts 
so rapidly. But. the attempts at control will be made; they 
will be more and more successful, and will in themselves 
provide for continuing change. This will be so unless the 
intelligence of man, having brought him so far on a tortuous 
way, treacherously fails him now. 

This consumption morality which we shall have to have 
was little needed in any other age of human history, because 
never until now has there been any appreciable surplus of 
goods to be consumed. Morality heretofore has been concerned 
very largely with preventing people from using anything. 
We have passed the time when a control of that sort is needed. 
The problem we have is that of wide use, but yet wise use of 
surpluses, and it is a problem that is posed by our movement 
out of a deficit and into a surplus age. 
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The other side of the problem is quite as important, however, 
concerned as it is with giving back to the productive activities 
of men a dignity they seem to have lost among the factories 
and the markets of modern industrialism. There are signs 
that we care how productive activities are carried on. We 
definitely disapprove of sweatshops, of the twelve-hour day, 
of czarist employer policies, and the like, which form new 
standards for business owners to meet. But the signs are only 
too few that any attempt is being made to reconstruct industrial 
enthusiasm among the workers by the means that would above 
all others be most effective—I mean by giving them a standing 
on account of industrial efficiency in the eyes of the persons 
they care about—neighbors, friends, family. The attempts 
that are being made to bring about a return of the old enthusi- 
asm for productive efforts are different somewhat. They take 
the form of efforts to make the workers contented, to reduce 
their grievances, and the like. But these, I think, will continue 
to remain halfway measures, and to have a half-success. 
Indeed, the success of any scheme so far tried seems to have 
been very moderate, and there are some prophets who feel, 
on the basis of what they see around them of failure, very 
definitely that we shall not be able to bring it off. They 
pertinently ask: are there less or more “labor troubles ?”’ is 
there less or more concentration of spending power? less or 
more extravagance and waste? less or more social approval for 
ostentative activities? Very clearly if the answer to these 
questions now and in the future turns out to be the one these 
prophets think, our civilization will go the way of the old ones 
and we shall, perhaps, slither off into a new Dark Age. The 
alternative does seem to be the honest attempt to recreate 
the moral controls that have been lost in the growth of in- 
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THE MEANING OF RIGHTS 
NORMAN WILDE 


Any theory of the state must come to an understanding 
with itself on the subject of rights. Whether in affirmation 
or denial, it must raise the question of their existence, define 
their nature, and consider their supposed basis. For it is 
by relation to the idea of rights that the state itself gets 
its definition and status. If rights are assumed to inhere 
absolutely in the individual, then the state is apt to be regarded 
as a secondary product with its powers strictly limited by ref- 
erence to the rights in which it has its basis. Or, if such indi- 
vidualism is pushed to its extreme conclusion, we may have 
the doctrine that the state is a usurper, antagonistic to all 
rights, a thing to be overthrown in the interest of human free- 
dom. Or, if rights are seen as conditioned by society, there 
may be developed the theory of the absolute state as their 
source and guardian, the political providence in the hands of 
which rest the fortunes and the happiness of individuals. 

Before considering the meaning and basis of rights directly, 
however, it is necessary to look briefly at the subject of institu- 
tions and their place in life, for it is always within some insti- 
tution that the individual comes to a consciousness of his 
rights, even though the use that he makes of that consciousness 
is to repudiate the condition that gave it birth. 

Men are naturally gregarious, if not out of sympathy, at 
least out of necessity. They want things that can only be 
had in common and to secure these they associate themselves 
together, acting, for a time and for a limited purpose, together. 
These associations at first probably represent instinctive and 
habitual modes of action, but as consciousness supervenes 
and intelligence develops, men become more definitely 
aware of the ends to be served by their grouping and of the 
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necessity of devising means for their attainment more adequate 
than those supplied by nature. The result is the gradual 
organization of those things we call institutions, which are 
the permanent structures or framework of society, the machin- 
ery by which it accomplishes its purpose. That which was 
formerly done spontaneously, out of the demands of the 
immediate situation, is now done with intention and according 
to rules defining the place and function of the various members 
of the group. 

The value of such organization is obvious. The purpose 
of the group becomes more clearly defined, its value is more 
easily recognized by the individual, and the means to be used 
in its realization can be more intelligently chosen. But 
beyond these immediate values there is the more remote 
and far-reaching one which consists in the permanence and 
continuity given to these human interests through their 
objectification in institutions. It is the distinction between 
instinct and reflection, between mere occurrence and history. 
So far as men merely act together, their association may be 
temporary and unmeaning, but in so far as their purpose is 
embodied in an institution, there is given an idea, a body of 
doctrine, a tradition that outlasts the lives of the individual 
associates and is capable of indefinite enrichment through 
the contributions made by successive ages. And this enrich- 
ment means, not merely the enrichment of an organization 
as a piece of machinery, but the embodiment of this tradition 
in the lives of its members so that, so far as they enter into 
the spirit of the institution, they are made partakers of this 
social heritage from the past. 

Institutions are thus the essential conditions of social 
growth. They are the conservative factors of society, without 
which the gains of the past could not be made available for 
the progress of the future. They are the educative forces 
through which the individual acquires the habits of thought 
and action essential to him as a member of the human fellow- 
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ship. Through them he comes to know what his race has been 
and done, and learns the ideal type to which he is expected to 
conform. 

But they do more than merely outline the general type and 
give character and body to the individual’s social purpose. It 
is by membership in them that he finds his own particular 
place and has his special task defined. For institutions are, 
in effect, outlines or programs of work, and, like business 
organizations, have their various positions to be filled by those 
who seek their membership. To have accepted membership 
is thus to have found one’s job, to have taken one’s place on 
a program, to have committed one’s self to a scheme of life 
involving specific duties and specific rights. School, church, 
marriage, union, club, lodge involve each a ready-made program 
for those who seek its fellowship, defining the things that they 
may do, as well as those they may not do to others or expect 
those others to do to them. It is by means of this network 
of institutions, into which every man in modern life is born, 
that our ideals are made definite and our characters stabilized 
through the constant pressure of social custom and social 
expectation. It is these considerations that have led a dis- 
tinguished English thinker to formulate the moral principle 
as ‘‘My station and its duties,” meaning thereby that to find 
and fill our places in the institutional life of our times is to 
fulfil the whole duty of man. 

There is the reverse side of the picture, however. The 
formation of habits, while it is a necessary part of every effective 
life, involves the danger of lessened initiative and growing 
disinclination to meet the demands of a changing environment. 
We need to develop routine within us to meet its counterpart 
without, but nature is not all routine and it is too fatally easy 
to settle down into the comfortable rut and ignore the demand 
for new adjustment. Conservation turns into conservatism 
and tends to stifle the very life it was designed to save. So 
institutional life, while its permanence may be the condition 
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of progress, its fixity may mean the death of initiative and 
freedom. ‘Tradition and precedent become yokes too heavy 
to be borne and the individual may be crushed by the very 
efficiency of a machine adapted to conditions no longer present. 

His life will then depend upon the vigor with which he is 
able to resist routine and mold the institution until it fits 
the changing situation. It is under conditions such as these, 
when the institutional machine does not meet the new demands 
upon it and life seems to be outgrowing the harness it has made 
for itself, that men come to raise the question of what they 
call their rights. 

It is significant of this that when the problem is thus raised 
it usually takes the form of a demand for a return to nature, 
under the idea that institutions are artificial and that human 
life, to attain its freedom, must throw off their yoke and resume 
the rights invaded by an oppressive civilization. It was so 
in the age of the Sophists, again in the dawn of modern political 
thought, and conspicuously so in Rousseau and the revolution- 
ary era of the eighteenth century. The same tendency is 
present today in the anarchic revolt from institutional control 
and the demand for the restoration of stolen rights. Even 
when the idea is not given an historic interpretation under the 
conception of a primitive state of nature in which these rights 
existed, there is still the feeling that in some way they are vested 
by nature in the individual and are more basic than anything 
society can bestow. Let us see, then what is really implied 
in the concept of rights. 

In ordinary usage, a right is a reasonable claim to freedom 
in the exercise of certain activities. When a man asserts his 
right to property, he means to say that in using it as he will 
no one can properly interfere with him. He can put up a 
sign “No trespassing” and, although it may not protect him 
in fact, it ought to protect him if society did asit should. There 
is the implication that there should be a kind of hedge about 
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the individual or about some fields of his activity, keeping 
others out and allowing him certain freedoms in the conduct of 
his life. ‘Hands off,” is the cry, “this is no business of yours, 
but a matter for me to settle as I see best.” 

It is important to notice here the distinction and the 
separability of a power and aright. My right to hold property 
is not my actual power to do so, but the justification of it. 
And this right may not be accompanied by adequate power, 
as in the case of trespass or of attack upon my life. No matter 
how great the power by which a man holds his possessions, we 
can still raise the question of his right to them, and only too 
often is it the case that even the clearest of rights lacks power 
for its enforcement. Rights thus seem to be on a different 
plane from that of the actual forces of life, and to imply some- 
thing of the nature of an ideal. No matter how the brute 
forces of the world seem to invade and destroy the concrete 
rights of man, there still remain the ideal meanings above the 
conflict, untouched and intangible by the powers of the world 
of mere fact. 

A right, then, is not an actual power to do or to prevent 
interference, but is a claim to exemption from such interference 
or to aid in the exercise of such power. As such a claim its 
meaning looks beyond the limits of the individual to a social 
world as alone giving significance to the demand. Without 
this reference to another as the object of the appeal, the claim 
becomes unmeaning. If I demand freedom I must demand 
it of someone, unless my appeal is an idle soliloquy, and even 
then I imply an imaginary group to whom my words will have 
meaning. In relation to wild beasts or to inanimate nature, 
our rights have no meaning. An animal cannot violate our 
right to life, nor a cyclone our right to property, for their 
natures are such as to afford no lodgment or basis for our 
claims. Our relations are wholly within the sphere of facts 
and it is only a question of our power to meet their opposing 
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force. Our safety lies not in arguments or persuasion, but in 
guns and cyclone cellars. Rights have meaning, therefore, 
only within the sphere of social relations. 

And this raises the problem of the basis for such claims. 
Why are we justified in demanding the forbearance of our 
fellows in certain respects? How can the weaker ask the 
stronger to forego the advantages of his strength and limit 
his desires in the presence of an idea? Why should capital 
respect the rights of labor, or England those of Ireland, or 
The United States those of Mexico? The reason can be found 
only in the recognition by men of their membership in a 
common order, in which each has his part to play and, in virtue 
of this, is entitled to the conditions necessary for playing it. 
It is this membership in a recognized common order that 
alone gives the necessary basis for the appeal. Such an appeal 
cannot be made to absolutely independent beings, or to those 
of a different order of life, for there is no common ground to 
make it effective, no common nature to invoke, nothing to 
bridge the gap from one to the other. The appeal is to the 
common program, upon which is put down the part each is 
to play and which is the justification for whatever is included 
in each part. So far as we are members of a social whole we 
can claim the exemptions necessary to the realization of its 
good. Unless labor and capital recognize a common good 
there is no meaning in talking of the rights of either, for they 
are then independents and bound by no common tie. Their 
relation is then purely competitive and the wager of battle 
is the only outcome. But when the cry of rights is raised 
appeal is made to some common standard and the issue is 
one of reason. 

All which points to the truth that rights depend upon duties. 
In the first place, the only ground upon which I can ask your 
help or forbearance is that I, myself, have a duty to perform 
which cannot be done without your co-operation, positive 
or negative. If the proposed action is only a matter of my 
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personal pleasure and without significance for the world, I 
may desire your help, I may even ask for it, but I cannot 
demand it as a right or condemn you for refusing to give it. 
Such refusal will probably rouse my dislike, but my attitude 
will be very different from that provoked by your failure to 
further the necessary conditions for the performance of my 
duty. The latter is a public and objective matter and your 
shortcoming is not one that concerns me alone, but the com- 
munity as well. It is not I as a mere individual who claims 
your respect, but I as the servant of a cause which you too 
recognize as of supreme importance. It is the king’s business 
that requires haste and not the petty concerns of my private self. 

This basis in duties is recognized by the common under- 
standing that the enjoyment of rights is conditional upon 
their proper use. A man has a right to use a public library 
if he does not abuse the books, or to drive an automobile 
if he takes the proper precautions for the safety of the public. 
Even in the more fundamental rights a similar obligation is 
recognized. Property can be held only as its owner pays his 
taxes and refrains from using it in a way detrimental to the 
public interests. Life itself has no absolute privilege but is only 
respected as it conforms to the necessities of the social welfare. 
My rights belong, not to myself in my private capacity, but 
to the part I have to play in the human drama, and if I fail 
to play it well I can make no valid claim to the forbearance 
of my fellows. 

In the second place, rights depend upon duties in the sense 
that my right implies your duty to recognize it. You may 
not actually respect it in fact and in action, you may ride over 
it rough shod, but the very meaning of my having a right is 
that it is a privilege you ought to respect and that you fail 
in your duty if you do not. It is only in a world of duties 
that rights have significance. Eliminate the consciousness 
of the ideal order and we revert to the world of the brute 
forces where there may be actual sympathy and instinctive 
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co-operation, but where the demand for the recognition of a 
right would be as idle as though addressed to the treacherous sea. 
Thomas Hobbes introduced confusion into this subject 
by his negative use of the term rights. He saw that apart 
from a social reference moral distinctions lose their meaning. 
Justice and injustice are none of the faculties neither of the body nor 
mind. If they were, they might be in a man that were alone in the world, 
as well as his senses, and passions. They are qualities that relate to men 
in society, not in solitude. 
But he then goes on to assert that, in the absence of social 
relations, every man has a right to all things, even to his neigh- 
bor’s body, meaning by this that there are no ideal obligations 
of which he need take account as limitations upon his actions, 
but that he has liberty “‘to use his own power, as he will himself, 
for the preservation of his own nature.” In this negative 
sense, beasts also have rights, since they too have unlimited 
freedom to fight for their lives, their food, and their meats. 
A right, however, which no one is bound to respect, which 
exists as perfectly among beasts as among men, has nothing 
in common with the rights for which men in society contend, 
and which are the conditions, not of unlimited war, but of 
reasonable peace. Hobbes’ doctrine of natural rights thus 
involves its own negation in its revelation of the emptiness 
and futility of the idea. If the theory is to have any positive 
meaning, it must interpret the term natural in some non- 
naturalistic sense not possible in the system of Hobbes. Such 
an interpretation might distinguish between rights as they 
exist in the eternal order of things, and as they are imperfectly 
understood and recognized at any given stage of social develop- 
ment. The individual might thus be conceived to have natural 
rights as based on this eternal order, even though society fails 
to support them. But, in this case, their naturalness does not 
mean their belonging to the individual as such, but rather their 
basis in an order deeper and more expressive of the nature of 
man than that found in the conventions of society. The 
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consideration of such a doctrine, however, involves the making 
of some further distinctions in the meaning of rights. 

When we say that a right is a freedom of action possessed 
by a man in virtue of his occupying a certain place and fulfill- 
ing a certain function in a social order, there are ambiguities 
involved. Do we mean that this freedom is one that society 
will guarantee and compel its members to respect? Or do 
we mean merely that society recognizes the reasonableness 
of such freedom, but is not ready to exert its power to make 
it actual? Or, finally, is it our thought that this is a freedom 
the individual ought to have, even though society fail either 
to defend it or to admit its existence? The answers we give 
to these questions will determine the view we take of the relation 
of the individual to the state. 

As to the first of these interpretations, there is no doubt 
that we often mean by rights the claims that can be enforced. 
The basis for these, in this legal sense of the term, is the exist- 
ence of a law, either in the form of statute or precedent, 
which defines the freedom and fixes the penalty for its infringe- 
ment. The common order that we have found to be implied 
in all rights is, in these cases, an external one, visible and tan- 
gible in the form of statute books, courts, judges, and officers 
of the law. The duties enforced are also, of necessity, external, 
consisting of the conformity of actions to a legal standard 
and only indirectly taking into account purpose and will. 
How much of our lives is to be included in the sphere of law 
is determined by considerations, partly of importance and 
partly of convenience. There are some liberties so essential 
to life that they cannot be left to the chances of individual 
caprice, but must be regulated by the combined wisdom and 
force of the community. Life itself, freedom from violence, 
the secure possession of property, these fundamentals of welfare, 
are taken under the protection of society and the individual 
secured in their possession and use. The bringing of other, 
less fundamental, rights under the protection of the law, is 
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determined by utility. A balance has to be struck between 
the values of certainty and uniformity and those of free initia- 
tive. Questions of ease in the defining and enforcement of a 
right, also enter into the problem of deciding which are to be 
taken from the keeping of the unorganized public and inscribed 
on the statute books of the state. But whatever may be the 
principle of the distinction, it is evident enough that these 
legal rights form only a special class within the larger group from 
which they are distinguished. 

It is noteworthy also that the smaller group is dependent 
upon the larger in the sense that the enforcement of the rights 
is consequent upon their previous recognition by society. It 
it is because society first recognizes that certain liberties are 
due the individual if he is to fulfil his function in life that it 
takes steps to secure these to him through legal enactment. 
Although the law is the obvious basis of the right, it is public 
opinion that gave rise to the law and furnishes its effective 
backing. Take away this background and the statute becomes 
an empty formula incapable of affording any security for the 
enjoyment of our freedom. 

This being so, it seems evident that the law does not create 
our rights, but only recognizes them and protects them. The 
rights themselves exist whether they are thus legalized or not. 
They are enforced because they are rights, and are not rights 
because they are enforced. When a workman’s compensation 
law is passed, what is created is not the right of the workman 
to his compensation, but the machinery by which he is able 
to enforce the recognition of his right and secure the actual 
compensation. The only change made by the passage of 
the law was in the decision of society to enforce a right the 
validity of which it had already recognized. So, too, when 
this country freed the slaves, the emancipation proclamation 
and the subsequent legislation did not create the right to free- 
dom, but only gave the means to make its exercise possible. 
The process of legislation is one by which force is added to 
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ideas, and it presupposes, and does not determine, the truth 
of the ideas it enforces. The law is thus essentially a means 
to an end, deriving its value from the worth of the purpose it 
embodies. As mere force, it is morally indifferent, until 
its quality is determined by the idea to which it gives backing. 
A law, therefore, always presupposes a standard other than 
itself and cannot, in its own might, be the constitutive principle 
of a right. 

If the first of our three questions is thus not to be answered 
in the affirmative, since the enforceability of rights is not 
essential to their reality, what answer can we give to the 
second? Can we say that the reality of rights depends upon 
their recognition by society as duties morally, though not 
legally, obligatory? ‘The essentially social reference in rights 
seems to favor such a conception and there are those who can 
see no basis for them save in their actual recognition by those 
against whom they are claimed. From this point of view, 
the bondage of a slave in a slave-owning community would 
be no violation of his rights, since in the absence of any con- 
sciousness of them their reality would be unmeaning. So, 
too, previous to the growth of sentiment for equal suffrage, 
the rights of women were non-existent. Agitation for rights 
would thus be a process through which they were created by the 
molding of public sentiment rather than one by which men’s 
eyes were opened to the meaning of rights already valid. We 
are not always clear as to this distinction between creation 
and recognition and we are apt to speak of the same rights, 
sometimes as those that we have and want recognized, and 
sometimes as those that we have not and demand. But the 
distinction is one between slavery and freedom. [If rights are 
created by the grant of society, the individual is without 
appeal and helplessly dependent upon its arbitrary will. He 
has no rights to be violated until society, in its good pleasure, 
grants them in answer to his prayer. But his attitude, under 
this conception, is not one of appeal to objective right, but of 
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petition for subjective privilege. So far as he acts as a free 
man, he thinks of himself, not as trying to extract a favor from 
the higher powers, but as attempting to educate them to the 
point where they will be able to appreciate the real system of 
rights and duties, which they now only dimly understand. 
No man who is fighting for his rights feels that they are non- 
existent. He is not creating, but defending them in his struggle 
for their recognition. Whether he win or lose his battle, it 
is not the rights themselves that are affected, but society’s 
knowledge and his own enjoyment of them. 

The analogy with scientific knowledge is an obvious one. 
Our knowledge of the relation of food to growth does not create 
that relation, but only reveals it to us and makes possible our 
utilization of it. Our ignorance of it does not affect the relation, 
but deprives us of the advantages of it. The very idea of 
knowledge implies the reality of an object which it is the aim 
of knowledge to comprehend and make manifest. So too 
the recognition of rights implies the reality of social relations 
independent of the recognition. Ignorance of what these 
social relations are means loss to the ignorant society through 
its inability to make the proper adjustments, but it is a loss 
only because it is a failure to appreciate a system of rights 
and duties of which its own subjective system is an inadequate 
apprehension. 

The distinction just made between the enforcement of rights, 
the recognition of them, and their reality itself, must not be 
taken as implying a division of them into three classes, legal, 
social, and ideal, for the distinction is wholly external to the 
nature of rights themselves and concerns only the attitude of 
society toward them. In themselves, rights are ideal only and 
have their basis, not in law or in social assent, but in the relation 
of individuals to the common good. Whatever freedom is 
essential to the working out of this common good is a human 
right, grounded, not upon the accidents of conscious recognition 
or will, but upon the deeper implications of human nature itself. 
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We cannot make rights, we can only discover and enforce 
them. 

Finally, there is one more distinction that must be made. 
To say that rights have this kind of ideal and eternal reality 
irrespective of social grant might seem to imply that the 
individual is justified in asserting and acting upon his rights 
quite irrespective of society’s attitude toward them. If they 
are really his, why may he not do what he will with his own? 
Why may not the slave take his freedom, the suffragist seize 
the vote, the oppressed worker take over the control of indus- 
try? Does not a right justify its possessor in the exercise of 
his freedom? Is it not, in fact, a duty to assert one’s self in 
order that society may be brought to recognize the true system 
of social relations ? 

All these considerations have a measure of truth in them, 
but they must be interpreted in the light of a more funda- 
mental principle. Rights are not absolute possessions of 
the individual irrespective of conditions. They are not liberties 
to act in general, but only to act in specific ways consistent 
with, or conducive to, the common good. Hence, to determine 
what our rights are, we must take account of the concrete situ- 
ation and, in view of that, decide what liberties are demanded 
for the working out of the social purpose. And the concrete 
situation has, as one of its most important elements, the attitude 
of others toward our act. The rights of a man in a free com- 
munity are not the same as in a slaveholding one, not because 
they are constituted by the attitudes of the two groups, but 
because these attitudes are social facts of which account must 
be taken in estimating what liberty of action will be for the 
public welfare. It may be that the act called for under the 
circumstances will be a defiance of the public will, or it may 
be that the good in question is one only to be realized through 
the active co-operation of our fellows, but whatever it is to 
be it must be affected in its character by the sympathy and 
understanding of those about us. These moral facts of the 
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environment are at least as important as the psychological, 
biological, or physical in determining the fitness of an act for 
the promotion of the social good. 

There are two ways in which these considerations may be 
formulated in order to avoid misunderstanding. We may, 
on the one hand, distinguish between the abstract and the 
concrete view of rights, meaning by the former the rights that 
individuals would have if society were constituted as it should 
be with every man intelligently interested in the common 
good and anxious that every other man should have the freedom 
necessary to realize it. Under such ideal conditions there would 
be the largest possible measure of freedom and, consequently, 
the ideal system of social rights. The concrete view of rights 
would refer to so much of this system as could be safely acted 
upon at a given stage of society, taking into consideration its 
actual intelligence and charity. St. Paul’s attitude is the 
classic illustration of this point in his refusal to exercise his 
religious right to eat meat lest he cause his weaker brethren 
to offend. Under ideal conditions, his freedom would have 
been part of the perfection of the whole, but in the concrete 
situation he judged it out of place. 

On the other hand, we might distinguish between our 
having a right and our right to act on it. He had the right, 
in that it was inherently desirable that the old legal proscrip- 
tion should be done away with and the individual’s energies 
be left free for more vital matters, but he had not the right 
to act on his conviction because of the evil effect it might have 
upon those not yet ready for such emancipation. As a right 
is a freedom, however, it is more consistent and clearer to 
avoid this formulation of the distinction and to state it in 
terms of the difference between the abstract and the concrete. 

Finally, to return again to the subject of institutions with 
which our discussion started, these we have found to be the 
organizations through which the various common purposes 
of men are carried out. In order that these purposes may be 
real purposes and also common, they must be the free choices 
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of the members of these associations, hence the necessity of 
securing to them as far as possible the freedom that is the 
indispensable condition of their intelligent interest in the social 
good. Every institution, therefore, defines the rights and 
duties of its members as these are determined by the nature 
of the purpose embodied in it. The members may not make 
use of these rights for the promotion of the end intended, but 
their possession of them is, at least, a negative condition for 
the attainment of the highest good. And, on the other hand, 
the system of rights as defined in an institution at any time 
may not be adequate to the promotion of its purpose, neverthe- 
less, if the association is to hold together, there must be some 
tentative working agreement as to the limits of individual 
freedom. In spite of its falling short of the ideal, such a working 
agreement must in general be recognized by the individual 
since it is the condition of his sharing in the fellowship of the 
common life through which alone the good can be promoted. 
That it can never be the duty of a man to violate such an 
agreement it is impossible to say, but when such a duty does 
arise it must rest upon an interest in a higher order and not 
merely upon the interest of the individual himself. Man 
cannot shut himself off from his fellows and prosper; his associ- 
ations are the means for the expression of his larger life; his 
institutions are the organizing machinery through which he 
comes to an understanding of his fellows and gets his relations 
with them defined. 


Institutions, therefore, are the expressions of individuality, or at 
least the means of such expression. They are not encroachments, 
hostile to the free development of character and power, but are the 
conditions under which alone such development is possible. They claim 
the loyalty and service of the individual, not as superior forces which 
he cannot evade, but as the media through which he has grown to the 
mastery of his own life.’ 


NoRMAN WILDE 
UNIVERSITY OF MINNESOTA 


* Hetherington and Muirhedd, Social Purpose, p. 130. 
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EDUCATION FOR Morat Growtu. By Henry Neumann. New York: 
D. Appleton and Company. Pp. xii+383. 

This is an excellent book upon a subject that has been much discussed 
in many lands and under various titles. It “invites teachers to consider 
how many opportunities to promote a better life for our world lie in 
the moral resources of the school.’’ But it addresses itself not only to 
teachers; it will prove helpful to parents and to all who are interested 
in the moral education of the young. The pages of the work are full 
of wisdom, and they are written in a style that reveals the cultivated 
mind. One is impressed with the author’s discriminating judgment, 
his reasonableness, his fine temper, and his eminent fairness: he is not 
a special pleader but a philosopher who has had practical experience as 
a teacher of ethics and education in the Ethical Culture School established 
by Professor Adler, and who has already made a name for himself as a 
writer in his field. 

Dr. Neumann regards as one of the world’s richest spiritual assets 
the idealism of the young, and it is to this that he would have us make 
our appeal in ethical instruction. He believes that “far more lives 
today are left empty by lack of high ideals than are ruined by downright 
criminality, over which it is easy enough to arouse alarm.” He points 
out that: 

The dangers of our democracy are not confined to the perils of illiteracy 
or of violent radicalism. A more persistent menace to progress, less obvious, 
and therefore the more deadly, is the fact that the number of persons in any 
community who do any prolonged, serious, intelligent thinking upon funda- 
mental ethical principles is certainly smaller than the number of those to whom 
life is a game to be played no better or no worse than everybody else plays it. 


The problem is to find a centralizing motive to the excellent life, and this, 
our author says, will be supplied when our cultural agencies hold up as 
their justification the progressive remaking of democratic society. 
Here we might seem to be falling back upon the current popular shib- 
boleths of “citizenship” and “social efficiency,” but Dr. Neumann’s 
meaning goes much deeper than that. For him the conception of 
democracy is not a mere political but an ethical ideal: “democracy itself 
is worth while only so far as it encourages the growth of the highest in 
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the human personality”; democratic personality is not to be taken as 
a means to other things, but as “the world’s sublimest hope.” He lays 
bare the ethical principles underlying the notion of democracy, showing 
in what freedom, equality, rights, really consist. “Political liberty 
is to be cherished for the chance it affords the common man to share to 
the full extent of his special powers, the task of improving the relation- 
ships in which he lives.” “In an ideal democracy this development 
of personality in each is encouraged by the free cooperation of all.” 
What education can do to lay the foundations of public spirit is set forth 
particularly in Part III, which bears the heading “The Resources of 
Today and Tomorrow.” 

The ethical philosophy upon which Dr. Neumann builds, the 
cornerstone of which is the conception of the worth and dignity of the 
human personality, is the philosophy which has been presented so finely 
in recent years by Professor Felix Adler. Like his teacher, he also empha- 
sizes the worth of unique personalities, a teaching that needs to be 
stressed in our democracy, which is so ready to misinterpret the real 
meaning of the doctrine of equality. He insists on political equality 
because he believes that it alone will make possible the development of 
unique individuals, that with such equality “the valuable inequalities will 
be freer to enter into more fruitful interplay.”” Moreover, the doctrine 
of equality is here appealed to as a principle of moral order; men, to be 
sure, are not equal in capacity, but the democracy assumes them to be 
equal in the sense that all have the will to do right and that they can will 
to live right lives. It pays them the great honor, as rational beings, 
of assuming that they are capable of appreciating their responsibilities 
and are trying to live up to them. Uniqueness is not conceived as 
letting-one’s-self-go, as caprice, lawlessness; indeed, “the highest kind 
of freedom is to do one’s duties.” ‘Personality is as little possible 
without self-discipline, as the proficiency of the musician or athlete 
without severe courses of training.’”’ In emphasizing the necessity of 
self-discipline, “the long patience,” responsibility, Dr. Neumann may 
not be striking a popular chord, but he is pointing out to our soft age the 
only road on which character, unique or otherwise, can be formed. 

In the second part of the book Dr. Neumann considers the contribu- 
tions which have been made to America’s educational ideals, examining 
and appraising the Puritan offering, the spirit of nationalism, the tradition 
of classical culture, the contribution of modern science, the demand for 
vocational fitness, and the pragmatist criticism. This portion of the 
work has been done remarkably well; in the short compass of one hundred 
and twenty pages the merits and demerits of these important movements 
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are brought out in a clear and telling way—in a way possible only to a 
mind that has thought the subject through. The reviewer wonders, 
however, whether the author has not been unduly severe in his treatment 
of classical culture. He cannot convince himself of the soundness of 
statements, like the following, as valid arguments against classicism. 
But the chief count against the classical training is that in the main it has 
helped to keep the ‘“‘cultured”’ classes, even though they have not always been 
the wealthy classes, too closely wedded to the side of the existing order. 
Most of the members of the educated classes in America and Great Britain 
proved themselves on the side of things as they were. Although a minority 
of their number did valiant service in the championship of causes now recog- 
nized as just, their followers did not come either from the colleges or the pulpits 
in anything like the numbers that a less conservative training might conceivably 
have furnished Why is it that today so much of the business of advo- 
Where are 
the men and women who have had the advantages of a college training, who 
have had the opportunity to weigh the facts, not as participants in the struggle 
themselves, but as persons qualified to speak just because they are not tempted 
to be partisans? Why are they not taking the lead? 


Well, we may ask, where are the engineers and the chemists and agri- 
culturists and the lawyers and the architects and the physicians and the 
great hordes of trained and untrained men and women who have not 
been unfitted by classical studies to be on the side of things as they are 
not? Why are they not taking the lead? Manifestly, this question 
cannot be answered offhand, by a simple reference to any scholastic 
curriculum. The German Revolution of 1848 was largely the work of 
classicly trained men,—it was contemptuously called a “ professors’ 
revolution’”’—they were on the “wrong” side; in 1914, and long before, 
the German academic world was for the most part on the “right” side; 
where it stands today I do not know. How much the study of classical 
civilization has had to do with the rise of the modern democracy, in 
France and in the United States, is a matter of speculation, but there 
can be no doubt that the influence of the classical political ideas upon 
eighteenth-century thought and institutions was considerable. 

Part III of the book is devoted to the discussion of the topics for 
which the foundations have been laid in everything that precedes. The 
question of direct moral instruction and the objections which have been 
raised against it, and the moral values to be found in the various studies, 
receive careful treatment. Then follow chapters on “Native and 
Acquired Promptings,” “The Power of the Feelings,”’ “ Religious Educa- 
tion,” and “The Teacher.” All these subjects will be most helpful to 
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teachers who are engaged in teaching morality, whether it be directly 
or indirectly, but they must take to heart the author’s wise counsel: 
the teacher must form some conception of “better life’; he must be 
moved to think out his convictions for himself; his ethical principles 
must be born of his own experience and his own reflections. It is not 
necessary for him to discuss moral philosophy with his pupils, nor is 
he asked to adopt Dr. Neumann’s system; but he must have his own 
ideas “properly orientated,” And if, before he undertakes to teach 
anything whatever, in any type of school, high or low, he will ponder 
deeply over the fine chapter on the teacher at the close of the book, and 
let it sink into his mind, he will prove himself worth while, even though 


he say never a word about ethics. 
FRANK THILLY 
CORNELL UNIVERSITY 


SHORTER NOTICES 


PouiticaL Action. By Seba Eldridge. Philadelphia: J. B. Lippincott 
Company, 1924. Pp. xviii+382. 


This is the third volume to appear in the Lippincott Sociological Series. 
It undertakes to apply “‘a naturalistic method” to the meaning and promise 
of ‘‘the problems of capital and labor, the future of representative government, 
the struggle of social classes for power, and the use of ‘direct methods’ in the 
furtherance of group interests.” By a heavy emphasis upon the biological 
given in human nature and by a vivid presentation of the ease with which 
selfish interests commit man’s irrational drives to ulterior ends, the author 
succeeds in painting a picture so dark for democracy as to challenge either 
despair outright or heroic efforts on the part of the children of light to wrest 
from the children of this world “the suggestioning agencies” now available 
for social control. 

T. V. Smita 


PRINCIPLES OF SocroLocy. By Frederick A. Bushee. New York: Henry 
Holt and Company, 1923. Pp. xiii+577. 


Meant primarily as a textbook for undergraduates, this volume aims more 
at an acceptable organization of material already available than at the presenta- 
tion of new data. The emphasis throughout is upon genetic factors in the 
social process. The physical and biological bases of society are given promi- 
nence rather than the psychological, for the author believes that the latter 
“may best be developed as a separate branch of the science.’ Morality “in 
the absolute sense”’ is defined as “that form of conduct which will produce the 
maximum of life’; but, since there is no single unchanging form of conduct that 
leads to that happy consummation, absolute morality, save as a lingering ideal, 
must abdicate in favor of ‘that conduct which is definitely approved by a 
particular group.” The treatment is solid, the style clear, the organization of 
a wealth of material singularly good. 

T. V. Smita 
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PsyCHOLOGY AND Po.itics. By W. H.R. Rivers. With a Note by G. Elliot 
Smith, and an Appreciation of the Author by C. S. Myers. New York: 
Harcourt, Brace and Company; London: Kegan Paul, Trench, Trubner 
and Company, 1923. Pp. vii+181. 

This volume of essays, published posthumously, is the third of the late 
Dr. Rivers’ to be included in the International Library of Psychology, Philoso- 
phy, and Scientific Method. The first three essays—remarkable in that they 
were delivered as election addresses while he was a candidate in 1922 for 
Parliament—bear on the general topic of the relation of psychology to politics. 
Their chief significance lies perhaps in their dramatic way of expressing the hope 
that scientific methods may yet: be applied to the solution of political problems 
and in recording the belief that the most promising approach to this end is the 
psychological. The other three essays were also used as addresses: ‘Socialism 
and Human Nature,” “‘Education and Mental Hygiene,” and “The Aims of 
Ethnology.”” The publication of these occasional utterances completes for 
public inspection the work of a well-known mind, and is fittingly concluded 
with an evaluation of the author’s work by a friend. 

T. V. Samira 


Human VALvuE. By Henry Sturt. Cambridge: Cambridge University 

Press, 1923. Pp. ix+138. 

Our author consciously follows the Greek tradition in treating ethics and 
politics as indissoluble. He is at one with J. S. Mill in holding that, strictly 
speaking, no proof is possible of an ultimate moral principle. Absolved thus 
from the necessity of being dialectical, he goes in quest of the fundamental 
principle of morality. He goes warned, however, by modern psychological 
tendencies that “the chief element in virtue . . . . must be a natural human 
motive; that is, one which impels men to act, apart from deliberate reflection.” 
Discerning difficulties in all traditional norms—Perfection is too far away, 
Moral Law too abstract and rigorous, Reason too cold and aristocratic, and 
Benevolence too susceptible to sentimentality——-he makes distinctions until an 
answer is found that is perfect, at least in form; that is, it is circular. The 
highest good is “appreciation of what is good in man.” As regards the circle, 
the author reassures us that “‘we always commit a logical circle when we try 
to explain the nature of an ultimate quality.” 

Taking this, then, as the chief moral good, it turns out, in successive 
chapters, that “institutions are good in proportion as they are conducive to 
appreciation of human value”; that “the basis of any particular virtue is 
appreciation of a certain class of objects, which are human beings or human 
qualities”; that the chief element in art, literature and science “‘is an apprecia- 
tion of human value closely parallel to that which is displayed in morality”; 
and that the “‘ Higher Individualism” is pride in those capacities and tendencies 
in one’s self that make for a growing appreciation of what is good in human 
nature in general. 

Every democratic reader will find something substantial to treasure about 
this book. One who does not like the circle, can emphasize the style. In 
terms so simple as practically to defy misunderstanding the author has, within 
the narrow compass of little more than twenty thousand words, set out an 
ethical theory, come to terms with important historical competitors, and 
oriented it in the rich cultural and practical life of today. Moreover, the circle 
might be exorcised if one would face G. E. Moore’s “naturalistic fallacy” as 
unafraid as our author braves the terrors of logical circularity. If one does 
not like the point of view, he can admire the skill with which the theory is 
applied to practice. For the virtue of any ethical theory lies, as the author sees, 
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in the service it can render the co-operative spirit in its onslaught against all 
that alienates human loyalty from a common life. 
T. V. Smara 


FREEDOM OF THE MIND IN History. By Henry Osburn Taylor. New York: 
The MacMillan Company, 1923. Price, $2.25. 


This brief essay, the author’s West Lectures delivered at Stanford in 1920, 
proceeds, as students of the history of philosophy well know, from a profoundly 
learned mind. Henry Osburn Taylor has probably read more of the written 
products of the human mind than any other living scholar. At the very least 
it is a matter of some moment to other students to know what such a man 
considers momentous in the history of human thought. This they may 
discover in the present essay. 

The book contains a single thesis. “It is this: I conceive progress, by 
which I mean the increase of human well-being, to be the achievement of 
human faculty and the divine power. It seems to me to issue from the unfolding 
of the free energies of the human mind empowered and sustained by the creative 
and loving mind of God.” The problem is to exhibit that such is the character 
of the history of thought. But the author realizes ‘the insufficiency of my 
argument and the inconclusiveness of my proofs,’”’ and proposes no more than 
to “‘supplement the one and the other with pointed illustrations from the quiver 
of history, in the hope of serving the time-honored opinion which I hold 
Our search is for salient examples of the free action of the mind.” He discusses 
briefly the political life and thought of the Greeks and Romans, and finds 
much in them that is free, though brute force lingers not inconspicuously in 
the background. The restless search of all peoples for the higher truths of 
religion is less amenable to deterministic discount; the stalwart protestantism 
of the European reformation still less; the free swing of modern metaphysics 
and of contemporary science least of all. 

“‘Whither does the tale seem to point ?” the author asks in theend. “Only 
brisk and shallow minds profess to understand this great matter, profess to see 
what it all means, or deny all meaning to it. Most shallow and self-limited 
are those who discern physical law portending human chaos; as if the vast 
evolving web of natural life, with its infinite adaptations and pervading beauty, 
should result in a meaningless confusion and a wrecking of that state of man 
which the long processes of nature—or the spirit of God—finally made possible. 
We simple folk do not fully understand it all, nor can we arrange everything 
in clear causal sequences, and declare the specific rationale of each event. 
We can only assemble such elements as we perceive of the stupendous move- 
ment, and ponder upon their values, while admitting in honesty that our judg- 
ments are likely to follow our temperaments.” 

Judgments do follow temperament. Indeed, temperaments seem sometimes 
to serve in judgment’s place, discharging it altogether. The present reviewer 
would no doubt be accounted among the brisk and shallow should he admit 
that the paragraph just quoted strikes him as simply amusing rhetoric. Henry 
Osburn Taylor says ‘‘ We simple folk do not understand”; yet in his preceding 
sentence he itemized his information as follows: (1) the spirit of God is identical 
with the processes of nature; (2) the universe is pervadingly beautiful; (3) 
physical law does not portend human chaos; (4) natural process is not meaning- 
less. The analysis of such a passage is amusing just because the passage itself 
is not analysis. It is an expression of emotion. ‘Hail to the human mind, 
and hail to man!” says the author. “Hail to the progress of mankind!’ 
Just so. 
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Another definition, Robert Lowie’s, states the historian’s business as 
follows: ‘‘The historian (ethnologist) cannot permit his task to be predeter- 
mined for him. If there are laws of social evolution, he must assuredly dis- 
cover them; but whether there are any remains to be seen.”” Viewed in the 
light of this definition Freedom of the Mind in History is not a scientific study. 
It is an expression of faith with selections from the lives of the saints. Taken 
as such, and not put to a use for which it is not built, it is a powerful and moving 


and, of course, profoundly learned essay. 
C. E. AYRES 
REED COLLEGE 


HuMAN EFrort AND HumMAN Wants. By Logan G. McPherson. New York: 
Harcourt Brace and Company. 


““By reducing the great economic laws to their lowest terms and economic 
phraseology to the simplest expression, the author has sought to make the 
significance of economic activity clear to the man in the office, on the street, 
on the farm, to the family in the home, and the youth in the schools,”’ says the 
publisher. A subtitle notes that the book offers an interpretation of economic 
activity in relation to human life—not exactly the same thing. This is one 
case, however, of the publisher’s blurb mirroring the book more accurately 
than the author’s own characterization. Human Effort and Human Wants 
is a quite simple, diffuse, and unpretentious exposition of a considerable volume 
of elementary information, chiefly economic. None of its factual material 
is in any degree recondite. Nor does it essay to solve any esoteric problems. 
The book attempts no such interpretation as Henry Clay sought to make in 
Economics for the General Reader. Neither does it present any such orderly 
survey of economic activity as may be found in no less accessible style in 
Marshall and Lyon, Our Economic Organization. A great deal of the economic 
exposition is intended to familiarize the reader by extended definition and 
illustration with the many terms and locutions that are the common parlance 
of economists and business men. The discussion of human wants is a simple 
elaboration of the obvious desires of ordinary men of the present social order, 
and a correlation of them with the main outlines of the prevailing economic 
machinery. An excellent book, in short, for people who have done no previous 
reading in the field and cannot be presumed to interest themselves further in it. 


C.E. A. 


THE ATTITUDE OF HicH ScHOOL STUDENTS TOWARD Motion PIcTuREs. 
By Clarence Arthur Perry. National Board of Review of Motion Pictures, 
1923. Pp. 54. 

This is a statistical study ‘‘based upon the returns of a questionnaire 
circulated by the National Committee for Better Films, affiliated with the 
National Board of Review.”’ The answers to the questionnaire were tabulated 
and analyzed in the Department of Recreation of the Russell Sage Foundation. 
Through the questionnaire submitted, it was sought to determine the extent 
to which high-school students attend motion picture shows; whether such 
attendance is in the company of parents, other members of the family, other 
friends, or without company of any sort; preferences as to actors and actresses 
and as to types of pictures; adverse criticism as to photoplay output; and 
estimates as to the value of motion pictures for educational stimulus and 
occupational guidance. The data compiled from the answers to these questions, 
the author thinks, point to conclusions of an encouraging character with refer- 
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ence to the extent of motion picture attendance among high-school students, i.e., 
that such attendance is not excessive; with reference to the standards and tastes 
revealed in preferences as to screen performers and performances, and with 
reference to the educational possibilities of the motion picture. The study is 
commendable for the manifest importance of its aim, and for the intelligence 
and care with which it was made. 

J. R. GEIGER 


EsSENTIALS OF Economics. By Charles William Heathcote. Boston: 
Richard G. Badger, 1923. Pp. 266. 


This book, consciously adapted to the young, seeks not primarily to incul- 
cate economic theory but through a presentation of elementary economic facts 
to stimulate ‘‘a higher regard, larger patriotism, more responsible zeal, and 
unselfish service for our nation and its institutions.” 

VS: 


EcoNOMICS FOR EVERYMAN. By James Edward Le Rossignol. New York: 
Henry Holt and Company, 1923. Pp. vi+335. Price (library ed.) 
$2.15; (student’s ed.) $1.72. 


This book is admirably adapted to do what its title suggests. It is not 
offered as a substitute for genuine insight in economics, but is meant to encour- 
age every man to work for a sound understanding of the economic order. It 
is one of the few introductions to the study of economics that can serve to get 
the average man in a mood to be introduced to further study. Simply, inter- 
estingly, and yet soundly it sets out the main factors in our economic life, 
without, however, losing sight of that larger social setting which history and 
ethics combine to give. Each chapter is followed by a list of more advanced 
readings and a set of review questions. 

a VAS. 


Tue ETHICAL TEACHING OF JESUS. By Earnest F. Scott. New York: The 
Macmillan Company, 1924. Pp. xii+133. Price $1.50. 


Though believing that the ethical cannot ultimately be divorced from the 
religious teaching of Jesus, the author, recognizing that it is the ethical emphasis 
that now most interests men and that has preserved the identity of Christianity 
through various stages of change, seeks to detach and to present on its own 
merit the moral philosophy of Jesus. It is admitted that Jesus did have an 
“interim ethic”; but it is argued that beneath this reluctant, though sincere, 
capitulation to the spirit of his time, he had a true instinct for the eternal moral 
verities. Like other great ethical teachers, he builded wiser than he knew. 
When all the provincialisms are admitted and forgotten, the moral teaching 


of Jesus possesses permanent validity because of its “inner fruitfulness.” 
©: Vs Si 


PEACE AND BREAD IN TIME OF WaR. By Jane Addams. New York: The 
Macmillan Company, 1922. Pp. ix+257. Price $1.75. 


With the insight and imagination and sympathy that have come to be 
associated with whatever she does, Miss Addams presents “‘a brief history of 
the efforts for peace made by a small group of women in the United States 
during the European war, and of their connection with the women of other 
countries, as together they became organized into the Women’s International 
League for Peace and Freedom.” The book is as much psychological, however, 
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as historical. Throughout the deep-moving plea for peace and for the bread 
which peace alone makes possible, there sounds the strain of loneliness which 
the social soul feels when to follow its ideals it must turn away from its 
group. The ethical problem that haunts the entire narrative is: How may 
loyalty to one’s dream, the ideal order, be maintained in the face of outer ques- 
tioning and inner doubt until it stands revealed as a kind of higher loyalty to 
the old order transformed by faith? Thisisa problem in ethics that no democ- 
racy can ignore with impunity. 
ay Vs Be 


RECENT CHANGES IN AMERICAN CONSTITUTIONAL THEORY. By John W. 
Burgess. New York: Columbia University Press, 1923. Pp. xi+115. 
Price $1.75. 


Professor Burgess believes that up to 1898 we had preserved our traditional 
emphasis upon liberty and individual responsibility. True, we had modified 
it now and then in the interest of social justice, but we had not seriously 
impaired American individualism. After that date, however, we drifted, more 
dangerously each year, but still in sight of land until 1914. Then we hauled 
in our anchor and put out to the open sea. With the Supreme Court itself 
“come under the spell of war and socialism,”’ we have since then had no check 
upon our mad career toward collectivism. The Sixteenth Amendment leaves 
property so unprotected that government may now “take what it will from 
whom it will”; the Eighteenth Amendment further impairs individual liberty; 
and the Nineteenth Amendment, by inviting women to exert their influence 
through political channels, now makes it necessary for government officially to 
undertake the charitable activities that hitherto the women have done unoffici- 
ally. These amendments are paralleled by equally iniquitous statutes, such 
as the “Espionage Act” of 1917. And the end is not yet. 

a Ve 
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